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2. The Principle of Justice in the Constitutional Law of Ukraine

Pedepar:

1. luceprauio NpuCcBsI4YEHO AOCIIKEHHIO IIPMHLUITY CIIPABEIJIMBOCTI B KOHCTUTYLIIMHOMY IIpaBi YKpaiHu.

PosrasiHyTO pob6sieMy peasnisallii KOHCTUTYLiHHOTO MPUHIUITY CIIPABEJIMBOCTI Ta HAAHO MPOMO3ULLii 11 iX

BUpileHHs. JlocaiIpKeHo iCTOpito PO3BUTKY IIPHHLIMITY CIIPaBeAJIMBOCTI B KOHCTUTYLiMHIN Tpagulii Ta 3po6aeHo

BHCHOBOK, 1110 HOBi YMOBHU JXUTT$I IUKTYIOTb HOBi IPOOJIEMU i TEMA CIIPABEJINBOCTI € BiYHOIO, IOTPEOYyeE MOCTIMHOTO

DIOCJIiIPKEHHS Ta iCHyBaTUMe JOTH, ITOKU iCHYe JIofcTBO. OGIPYHTOBAHO, 1110 CIIPaBEIJIMBICTb IPOMIIIIA TOBIUI
IIJISIX CBOTO PO3BUTKY, ajle CTOCOBHO PO3KPUTTS 3MICTY 1iei kateropii cydacHi ¢pinocodu 1o cux nip He MOXKyTb
IIPUIATH 10 €OUHOI TOUKU 30pY. 3p006JIeHO BUCHOBOK, 110 CIIPABEJIMBICTB, 5K LIiHHICTb, 3MiCTOBHO
XapaKTEPU3Y€EThCs aKTyaJIbHOIO IIPUCYTHICTIO Ta iCHYBAaHHSM BCiX iHIINX L[IHHOCTEN Y HECYIIEPEWINBOMY
criBBifHOLIEHH] MK c06010. C(OOPMYIbOBAHO aBTOPChKE BU3HAYEHHSI KOHCTUTYLITHOTO IPUHLIUITY

CIIpaBeJInBOCTI. 3'51ICOBAHO, 110 CYTHICTb iHIIKX IPUHLMIIB HE MOXKe OYTH B ITOBHIl Mipi po3kpuTa 6e3 aHOro



IIPUHILNITY, OCKUJIBKY peasli3allis 6yAb—SKOr0 3 HUX 3aBXAU MOPIBHIOETHCS 3 (PEHOMEHOM CIIPAaBEIJINBOCTI. ¥
JUCepTallii HaZalThCS IPONO3NULii 00 YAOCKOHANIEHH peasisalii B YKpaiHi CipaBeJIMBOCTI SIK KOHCTUTYLIMHO]
LiHHOCTI Ta IPUHLMITY KOHCTUTYLiHOrO Ipasa. [IpoBefeHo CIIiBBiIHOUIEHHS IIPUHLIUILY CIIPABEIJINBOCTI 3
[IPUHLMIIOM 3aKOHHOCTI, PiBHOCTI Ta BU3HAa4€HO MEPCIIEKTVBY YIOCKOHAJNIEHH iX peanidauii. JlocaimkeHo
CIIPABEJIMBICTD K IIPUHLIMII IPABO3aCTOCOBHOI Aisl/IbHOCTI. PO3IJIAHYTO peanisalilo KOHCTUTYLIMHOTO IPUHLMITY
CIIPaBEJJIMBOCTI B COLiasbHill cdepi, EKOHOMIIli Ta HaJJaHO BiAIIOBIAHI MPOMO3ullii AJ1s1 BUPIlIEHHS MTPOGJIEM, SIKi
BMHUKAIOTb Ha IIpaKkTuli. JlocaimkeHo pobiemMu 3abe3neyeHHs [IpaBa Ha CBOOOAY CEKCYasIbHOI OpieHTallii Ta
reHJepHY iIeHTUYHICTh B YKpaiHi Ta BKa3aHO Ha LIAXHY iX BUPIilIeHH. JJOCIiI)KEHO KOHCTUTYLIiiHE [IPaBO Ha
CIIpaBeJInBUM Cy[ Ta MOro CKiIanoBi. BkazaHo Ha TpyaHOI|, SIKi BUHUKAIOTh IpY 3a6e3Ie4eHHi paBa Ha
CIIpaBeIJInBUM CY/, Ta HAJJaHO peKOMeH ALl 17151 X po3B’a3aHHs. OxapakTepru30BaHO peasisallilo KOHCTUTYLiITHOro
IIPUHLUITY CIIPABEJINBOCTI IPU YXBaJIEHHI CYLOBUX pillleHb, BIUIUB CYAiBCbKOTO PO3Cyly Ha IPUIHSATTS
CIIpaBeJIMBUX PilleHb. JJOCIiIpKeHO Npo6aeMy BUKOHAHHS Cy[JOBUX pillleHb B YKpaiHi Ta HalaHO NPONO3ullii o0
IIOKpallleHHs! CTaHy ix BUKOHaHHs. OOrPyHTOBAHO, 110 HaJIEXXHUIN CYIOBUH 3aXUCT € HEMOXJIMBUM 6€3 e(DeKTHBHOrO

BUKOHaHH#I piIIIeHHFI7 60 JuIe TO,H,i IIPpUHLIUII CHpaBeIL]II/IBOCTi BTIJIIOETHCS Y KUTTAL.

2. The dissertation is devoted to the study of the principle of justice in the constitutional law of Ukraine. The
problems of realization of the constitutional principle of justice are considered and proposals for their solution are
made. The author studies the history of the development of the principle of justice in the constitutional tradition
and concludes that new conditions of life dictate new problems and the topic of justice is eternal, requires
constant research and will exist as long as humanity exists. It is substantiated that justice has come a long way in
its development, but modern philosophers still cannot come to a common point of view regarding the disclosure of
the content of this category. It is concluded that justice as a value is substantively characterized by the actual
presence and existence of all other values in a consistent relationship with each other. The author’s definition of
the constitutional principle of justice is formulated. It is found that the essence of other principles cannot be fully
disclosed without this principle, since the implementation of any of them is always compared with the
phenomenon of justice. The dissertation provides proposals for improving the implementation of justice in Ukraine
as a constitutional value and a principle of constitutional law. The author correlates the principle of justice with
the principles of legality and equality and identifies the prospects for improving their implementation. The author
studies justice as a principle of law enforcement. The author examines the implementation of the constitutional
principle of justice in the social sphere and economy and provides relevant proposals for solving problems arising
in practice. The author examines the problems of ensuring the right to freedom of sexual orientation and gender
identity in Ukraine and points out the ways to solve them. The author analyzes the constitutional right to a fair
trial and its components. The difficulties encountered in ensuring the right to a fair trial are pointed out and
recommendations for their solution are provided. The author characterizes the implementation of the
constitutional principle of fairness in court decision-making and the impact of judicial discretion on fair decision-
making. The problems of enforcement of court decisions in Ukraine are investigated and proposals are made to
improve the state of their enforcement. It is substantiated that proper judicial protection is impossible without
effective enforcement of a judgment, since only then the principle of justice is realized.
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JonaTkoBa iHdopmalist:

IloBHe HaﬁMeHyBaHHﬂ IOpI/I,I[H‘IHOi 0COoO0M: [HcTUTYT Hepxkasu i npasa imM. B. M. Kopenpkoro HarjioHanbHOI

akazeMii Hayk YKpaiHu

Kopg 3a €IPIIOY: 05417130

Micuesﬂaxo,rm(el-lﬂﬂ: ByJI. TPbOXCBITUTENbCHKA, OyA. 4, Kuis, 01001, YkpaiHna

dopma BracHOCTI: JlepxasHa

Cdepa ynpaBiriHHS: Haujonanbha akazemis HayK YKpaiHu

InenTudikarop ROR:

Penensentu

VIII. 3aKkJII04Hi BiZoOMOCTi
BiiacHe IIpi3Buie Im'sa ITo-6aTbKOBI
TOJIOBH paju

BsiacHe IIpi3Buie Im'sa ITo-6aTbKOBi
rOJIOBYIOYOTO Ha 3acCiiaHHi
BignoBigasibHUMH 3a HiATOTOBKY

00JIiKOBUX JOKYMEHTIB

PeecTpartop

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZIIIOBiZaJIbHUM 32 peECTpallilo HAyKOBOIi

OisIJIbHOCTI

Kapa6in TersiHa OsnekcannpiBHa

Kapab6iu Tetsana OnexkcanapiBHa

Kapa6in T.O.

VkpIHTEI

Opuenko Tetsana AHaTosiiBHa



