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Pedepar/anoTamis:

1. Y puceprauii NpoBeieHO KOMILJIEKCHE HAyKOBE NOCJIiI)KEHHS BiJITOBiA/JIbHOCTI 32 IOPYLIEHHST OOMEXKEHb 070
OZiep>KaHHS NMOJAPYHKIB IyOJIIYHUMU CIIY>KOO0BISIMU 32 3aKOHOIABCTBOM YKpaiHu Ta kpain €C. HaykoBa HOBU3Ha
OJlep>KaHUX pe3yJIbTaTiB MOJIsIrae B TOMY, 110 poOOTa € OJHUM i3 IepIInX Y BiTYM3HSHIN afMiHiCTpaTUBHO- IPABOBiil
Haylli KOMIIJIEKCHUX HAaYKOBUX JOCJiI)KEHb, 110 IPUCBSYEHI BUBHAYEHHIO BiAIIOBiaJIbHOCTI 3a IOPYIIEHHS
0OME>XeHb M0N0 OLEP>KaHHS OJAPYHKIB My0/IiYHMMU CIY>XKO00BISIMU 32 3aKOHOJABCTBOM YKpaiHu Ta kpain €C. Y
Pe3yJIbTaTi IPOBEIEHOr0 NOCiIKeHHsI c()OPMYJIbOBAHO HOBI HAYKOBI II0JIOXKEHHS 1 BUCHOBKY, 3aIIPOIIOHOBAHI
ocobucTo 3706yBayeM, 30KpeMa: yrepliie: ~-o0rpyHTOBaHO, 110 aiMiHiCTpaTHBHA BiJII0Bi1albHICTb 32 IOPYLIEHHS
BCTAQHOBJIEHUX 3aKOHOM OOMEXEHb 1010 OJlepKaHHS NMOAAPYHKIB Ma€ YOTUPUKOMIIOHEHTHY CTPYKTYpY IiICTaB
peasisatiii, SKa BKJII0Ya€ HOPMAaTUBHY, (GaKTUYHY, IOPUIUYHY Ta IIPOLECyalbHy CKIa[0Bi, 6 BU3HAYEHO, 10

IOpUAMYHA MificTaBa y crpaBax 3a cT. 172-5 KYnAIl mae camocTiliHe 3HaY€HHs i II0JISITa€ B 0O0B'I3KOBOMY



BCTAHOBJIEHHI IOBHOTO CKJIAZly [TPaBONOPYIIEHHS], 30KpEMA IPUUYNHHO-HACIIIKOBOTO 3B'SI13Ky MK OZJ€p>KaHHSIM
[I0/IApyHKa Ta BUKOHAHHAIM (YHKIH feps>kaBy ab0 MiCL[eBOro caMOBPsIyBaHHS; - IT0JIO>KEHHS IIPO HEOOXiIHICTh
PO3LINPEHHS KoJjla Cy0'€KTIB aiMiHICTPAaTHBHOI BifilIOBiganbHOCTI 32 CT. 172-5 KYNAII Ha 0ci6, BUBHaY€HUX y YHKTI
3 yactuHM nepoi cT. 3 3akoHy Ykpainu «IIpo 3anobiraHHs KOpymnuii», 3 METOI0 YCYHEHHS 3aKOHOJIaBYOi
HEY3roJ)KEHOCTI Ta MiJBUIIEeHHS €(PEKTUBHOCTI aHTUKOPYIILiIHOTO IPaBO3aCTOCYBaHHSI; Y OCKOHAJIEHO: -
PO3yMiHHS, 1110 IPABOIIOPYIIEHHS, [10B'513aHi 3 OZ,eP>KaHHIM NIOAPYHKIB [TyOIiYHUMU CITY>KOOBLSIMU, CJIif
PO3IJISAATY He JIMIIE 5K Pi3HOBUJ aAMiHICTPaTUBHOTO JEJIiKTY, a i IK CKJIaloBy IIKUPIIOr0 aHTUKOPYILiITHOTO
MeXxaHi3My, IOB’s13aHy 3 KOH(JIIKTOM iHTepeciB, HENPaBOMIpPHOIO BUTOZ010 Ta MOPYLUIEHHSIM €TUYHUX CTAaHIApPTiB
ny6J1i9HOI CIIy>K6H; - MiTXOOH 10 CUCTEMU IPUHLUIIIB aIMiHICTPAaTUBHOI BifIIOBIIaIbHOCTI 32 PaBOIIOPYIIEHHS,
IIOB'sI3aHi 3 KOPYIILLi€l0, Yepe3 BU3HAUEHHS HAa KOMIIJIEKCHOMY T€OPETUKO-TIPAaBOBOMY PiBHI, 1110 JO3BOJIMIIO
OOIPYHTYBATH ii IK CAaMOCTIMIHUI €JIEMEHT aHTUKOPYILIMNHOIO MEXaHi3My AEep>KaBHy, 1[0 Ma€ NMOBIHUN XapaKTep —
HOPMAaTUBHO-PETYIATUBHUI i rapaHTIHUHI, [I€ 3allPOIIOHOBAHO aBTOPCHKY CUCTEMATU3ALLII0 TAKUX IIPUHIMIIIB i3
BHOKPEMJIEHHSIM 3arajbHOIPAaBOBUX, CIIE€LiaIbHO-aIMiHICTpaTUBHUX i aHTUKOPYILiliHO-cienudiyHuX 3aca;
IicTany Nojasnbiloi po3poOKU: - HAYKOBUI MiAXiA 10 pO3yMiHHS peAMeTa IPABONOPYIIEHHS Y cdepi oiep>KaHHS
[IOJAPYHKIB LJISIXOM OOI'DYHTYBaHHS JOLJILHOCTI Or0 MEPEBa’)KHOrO OOMEKEHHS MaTePiaJIbHO BUBHAYEHUMU 260
€KOHOMIYHO OLIiHIOBAHMMMU 6J1aramMmy; 3alIPOIIOHOBAHO ABTOPChKE PO3MEKYBAHHS TIOHATD «TI0JJAPYHOK» i
«HeNpaBOMipHa BUI0Jja» 32 BAapTiCHUM, IPaBOBUM Ta QYHKIiOHAJILHUM KPUTEPISIMY; - HAIIPSIMU iMILJIeMeHTalli
3apy0ODKHOTO OOCBiNy B 3aKOHOJABCTBO YKpPaiHW, SIKi IOJIATal0Th Y HOPMAaTMBHOMY 3aKPillJIEHH] NepesliKy
D03BOJIEHUX i 3a60pOHEHNX NOJAPYHKIB, CTBOPEHHI CIleLliaIbHOrO MEXaHi3My peecTpallii Ta JeKlapyBaHHs
NIOJAPYHKIB, BU3HAYEHHI NOPSAKY MTOBOIKEHHS 3 IPOTOKOJIbHUMU NOJAPYHKaMU, a TaKOK rapMoOHi3allii mpaBuii
00 OJ€P>KaHHS OJAPYHKIB yOJIiYHUMU CIY>KOOBIISIMU i3 3aKOHOJJABCTBOM ITPO KOH(QJIIKT iHTEPECiB Ta CIy>KOOBY
€THUKy. - apryMmeHTalii yHiikauii BapTiCHUX MeX [103BOJIEHUX IIOJAPYHKIB i IOPOTiB iX AEKJIapyBaHHS SIK YMOBU
nigBuIeHHS e(eKTUBHOCTI PiHaHCOBOTO KOHTPOJIIO Ta 3ar06iraHHs JJATEHTHUM KOPYILITHUM IIPaKTHKaM.
BusHnaueHo, 1110 y 6i7b1IOCTi 3apyO6iKHUX KpaiH iIHCTUTYT 0OMeXXeHb IOJAPYHKIB ITyOJIiYHUM CJIY>KOOBLISIM
PO3IIANAETHCS K CAMOCTIMHUNA €JIEMEHT aHTUKOPYIILIAHOTO MEXaHi3My, TiCHO MTOB'I3aHMH i3 3a1106iraHHAM
KOHQJIIKTY iHTEpeCiB, 3a6€311e4eHHIM IIPO30POCTi MMy6JIiYHOI CITY>KOU Ta HeIONYIEHHSIM HEITPaBOMiPHOTO BILIUBY
Ha CIy>K00Bi pillleHHs. BcTaHOBIEHO, 1110 3apyODKHI MOZeJIi perysioBaHHs XapaKTeprU3yThCsl Pi3HOMaHITHICTIO
nigxonis. B onHux kpainax (CIIA, Kanaga, Besnko6puTaHisi) OCHOBHUM aKLIEHT 3pO6JIEHO HA YiTKUX BapTiCHUX
MeKax TOIyCTUMUX ITOJAPYHKIB, B iHmux (Hopseris, Janis, ®PH Ta iH.) BupimanbHe 3HaUEHHS Ma€ OIjiHKa METH,
XapakTepy, CUCTEMATUYHOCTI Ta BILJIMBY MTOAAPYHKA Ha 00’€KTUBHICTD CJIy>KO0BOI IisyibHOCTI. BogHOYac onucaHo,
1110 CIIJILHOKO PUCOIO OiJIBIIOCTI MOJieiel € 3a60poHa IPUNHATTS Oyb- SIKUX [1OJAPYHKIB, sKi IPSIMO 4U
OIIOCEPEIKOBAHO I0B’S13aHi 3 BUKOHAHHSM CJIy>KOOBUX ITOBHOBaXXEHDb a60 MOXKYTb CTBOPUTH BPAXKEHHSI 3aJ1€5KHOCTI

y06JIiYHOTO CITYy>KOOBLS.

2. The dissertation presents a comprehensive scholarly study of liability for violating restrictions on the receipt of
gifts by public servants under the legislation of Ukraine and EU member states. The scientific novelty of the results
obtained lies in the fact that this work is one of the first comprehensive studies in the national science of
administrative law devoted to determining liability for violating restrictions on the receipt of gifts by public
servants under the legislation of Ukraine and EU member states. As a result of the research, new scientific
provisions and conclusions personally proposed by the author have been formulated, in particular: for the first
time: it has been substantiated that administrative liability for violation of statutory restrictions on the receipt of
gifts has a four-component structure of grounds for its implementation, including normative, factual, legal, and
procedural components; it has been determined that the legal ground in cases under Article 172-5 of the Code of
Ukraine on Administrative Offenses has independent significance and consists in the mandatory establishment of
the full corpus delicti of the offense, in particular the causal link between the receipt of a gift and the performance
of the functions of the state or local self- government; the provision on the necessity of extending the range of
subjects of administrative liability under Article 172-5 of the Code of Ukraine on Administrative Offenses to persons
specified in paragraph 3 of part one of Article 3 of the Law of Ukraine “On Prevention of Corruption” has been
developed in order to eliminate legislative inconsistency and increase the effectiveness of anticorruption law



enforcement; improved: the understanding that offenses related to the receipt of gifts by public servants should be
regarded not only as a type of administrative tort, but also as a component of a broader anti- corruption
mechanism connected with conflicts of interest, undue advantage, and violations of ethical standards of public
service; approaches to the system of principles of administrative liability for corruption-related offenses through
their definition at a comprehensive theoretical and legal level, which made it possible to substantiate such liability
as an independent element of the state’s anti-corruption mechanism having a dual nature - normative- regulatory
and guarantee-based; the author’s own systematization of such principles has been proposed through the
identification of general legal, special administrative, and anti-corruption-specific foundations; further developed:
the scholarly approach to understanding the subject matter of an offense in the sphere of receiving gifts by
substantiating the expediency of predominantly limiting it to materially defined or economically assessable
benefits; the author’s distinction between the concepts of “gift” and “undue advantage” according to value- based,
legal, and functional criteria has been proposed; directions for implementing foreign experience into Ukrainian
legislation, which consist in the normative consolidation of a list of permitted and prohibited gifts, the creation of a
special mechanism for the registration and declaration of gifts, determining the procedure for handling protocol
gifts, as well as harmonizing rules on the receipt of gifts by public servants with legislation on conflicts of interest
and official ethics; arguments in favor of unifying the value limits of permitted gifts and the thresholds for their
declaration as a condition for increasing the effectiveness of financial control and preventing latent corruption
practices. It has been determined that in most foreign countries the institution of restrictions on gifts to public
servants is regarded as an independent element of the anti-corruption mechanism, closely linked to the
prevention of conflicts of interest, ensuring transparency in public service, and preventing improper influence on
official decisions. It has been established that foreign regulatory models are characterized by a diversity of
approaches. In some countries (the United States, Canada, the United Kingdom), the main emphasis is placed on
clear value limits for permissible gifts; in others (Norway, Denmark, the Federal Republic of Germany, etc.),
decisive importance is attached to the assessment of the purpose, nature, systematic character, and impact of the
gift on the objectivity of official activity. At the same time, it is described that a common feature of most models is
the prohibition on accepting any gifts that are directly or indirectly connected with the performance of official
powers or may create the impression of the public servant’'s dependence.
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