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V. BimoMocTi npo guceprariio
MoBga guceprariii:
Koau TeMaTHYHHX PyOPHK: 10.77

Tema gucepranii:
1. KpuminanbHa BiflIOBilaIbHICTh 32 IPUBJIACHEHHS], PO3TPATy MaliHa ab0 3aBOJIOiHHS HUM IJISIXOM 3JI0BXXUBAHHS

CJIy>KOOBUM CTAaHOBUIIEM, BUMHEHI Yy CNiBy4aCTi

2. Criminal liability for misappropriation, misappropriation of property or taking it by abuse of office, committed in
complicity

Pedepar:

1.V puceprauii BIOCKOHAJIEHO TEOPETUYHI [T0JIOKEHHS KPUMIiHAJIbHOTO IIPaBa y YaCTHHI KPUMiHAIbHOI
BiATIOBiaJIbHOCTI 3a IPUBJIACHEHHS, PO3TPaTy MaiiHa ab0 3aBOJIOAIHHS HUM LIJISIXOM 3JI0BXKUBAaHHS CITY>KO0BUM
CTaHOBMUIIIEM, BUMHEHI y CIiBY4acCTi i Ha Lill OCHOBI HanpanpoBaHo npono3utii 7o KK Ykpainu. 3okpema,
copmoBano gonosHeHHs cT.29 KK Vkpainu mono npasui kBanidikauii gissHe npu cniByvacTi 3i crnenjanbHUM
CyO’€KTOM, 10 CTOCYIOTHCS BUNIAJIKIB, KO AisIHHS Oy[Ib-SKOTrO 3i CIiByYaCHMKIB MiCTUTb O3HAKM iHIIOTO 3JI0YMHY, a
TaKOX SIKIIO JIiSIHHS, BAMHEHE CIIeNiajIbHUM Cy0'€KTOM 3JI0YMHY, SIBJISI€ COOOI0 IPUBiIEOBAHUI CKJIAZ, [IEBHOTO

3JI04MHY. YJOCKOHAJIEHO NIOHATTS IPUBJIACHEHHS, MiJ, IKUM JIOLIJILHO PO3YMITH AisIHHS, IO NOJISITA€ Y 3aBOJIOJiHHI



Yy>KMM BBIpEHUM MaifHOM 2060 TaKUM MaiHOM, 110 NepebyBae y BilaHHI BUHHOI 0COOM, BUMHEHE HEIO Y aKTUBHIN Ta
nacuBHiil popmax, a came 3a JOIIOMOI'OI0 HACTYIIHUX CIIOCO0iB: yTPUMaHHS MaliHa; HellpaBoOMipHa BifMoBa abo
YXWUJIEHHS BiJl IOBEPHEHHS MalHa; BXMBAHHS MaliHa 3a IPU3HAYEHHSM, ajie BCyIleped METi 3aKOHHOT'O BJIACHUKA
LIbOT'O MalHa; BilOKPEMJIEHHS Ta BUY4EHHS] MalHa MIJIIXOM MOro NepeBelieHHs y (OHAY BUHHOI 0cobu;
0o6epHEHHS MaliHa Ha CBOIO KOPUCTh; 06€PHEHHSI MaliHa Ha KOPUCTBD iHMHKX 0Ci6 (po3Tpara). JlogaTkoBo
apryMeHTOBAaHO I103UlLIil0, 1110 BOAYAETHCS OLIIbHUM IOHSTTS «pO3TpaTay, sIKk CIoco0y He3aKOHHOTO 3aBOJIOTiHHS
Yy>KUM BBIpEHUM MalHOM, BUKJIIOUMTH i3 pucno3utii cT.191 KK VkpaiHu, OCKijIbK BOHA € CKJIaI0BOIO TaKOro, 6isbIl
MIXPOKOTO 32 3MICTOM [IiSIHHS, SIK «IIPUBJIACHEHHS». TaKOX Ha CbOTOJHI, € NOLIIbHOIO PO3PO0OKa IPOEKTY 3aKOHY
«ITpo 06ir KpunToBaIIOT B YKpAiHi» y IKOMY CJIiJ, BUBHAYMTH, 30KpPEMa, iX IIOHSTTS Ta 3MiCT, IPaBOBY [IPHPOAY,
03HaKH, Bugy, popmu, GyHKIi, IOPSIOK BUKOPHUCTAHHS TOILLO. YAO0CKOHAJIEHO PO3YMiHHS «CIiIJIBHOCTI», SIK O3HAKU

OPraHi30BaHOI IPYIIN.

2. The dissertation is devoted to the analysis of criminal liability for misappropriation, misappropriation of
property or taking it by abuse of office, committed in complicity and development of proposals to improve Art. 191
of the Criminal Code of Ukraine. The paper improves the theoretical provisions of criminal law in terms of criminal
liability for misappropriation, misappropriation of property or taking it by abuse of office, committed in complicity
and on this basis developed proposals to the Criminal Code of Ukraine. In particular, an amendment to Article 29
of the Criminal Code of Ukraine on the rules of qualification of acts of complicity with a special subject, relating to
cases where the act of any of the accomplices contains signs of another crime, as well as if the act committed by a
special subject a privileged corpus delicti of a particular crime. It is proposed to update the regulatory framework
concerning the regulation of the legal status of persons entrusted with someone else's property by virtue of their
official duties, as this issue is regulated by normative documents adopted during the Soviet era. The notion of
appropriation has been improved, by which it is expedient to understand an act consisting in the seizure of
another's entrusted property or such property in the possession of the guilty person, committed by him in active
and passive forms, namely by means of the following methods; unlawful refusal or evasion of return of property;
use of property for its intended purpose, but contrary to the purpose of the legal owner of this property;
separation and seizure of property by its transfer to the funds of the guilty person; reversal of property in their
favor; reversal of property in favor of others (waste). In addition, it is argued that the notion of "embezzlement" as a
way of illegal possession of someone else's entrusted property should be excluded from the disposition of Article
191 of the Criminal Code of Ukraine, as it is part of such a broader act as "appropriation”. The idea that non-cash
was further developed funds, including cryptocurrency, should also be recognized as the subject of a crime under
Article 191 of the Criminal Code of Ukraine. Also today, it is advisable to develop a draft law "On the circulation of
cryptocurrencies in Ukraine" which should define, in particular, their concept and content, legal nature, features,
types, forms, functions, procedures, etc. Improved understanding of "community" as a feature of an organized
group, containing the following components: 1) each member of the organized group makes appropriate efforts to
contribute to the creation and (or) criminal activity of such a group, which aims to commit at least two crimes; 2)
the actions of each of the members of the organized group are aimed at achieving a common, unified and
indivisible result - the commission of crimes for which such a group was created; 3) the actions of each of the
members of the organized group are in the necessary causal connection with the fact of the existence of such a
group, as well as with the crimes committed by this group. The wording of amendments to Article 191 of the
Criminal Code of Ukraine is proposed.
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