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V. BimomocTi npo gucepraniio
Moga guceprariii:
Koau TeMaTHYHHX PYGPHK: 82.13

Tema guceprauii:
1. Cra"oBsieHHS IHCTUTYTY MeZialii B cucTeMi My6J1iuHOro yIpasiiHHS: TEOPETUKO-TIPABOBUI aCIIeKT

2. Establishment of the institute of mediation in the system of public administration: theoretical and legal aspects

Pedepar:

1. Y nuceprauii O6I'pyHTOBAHO NOLiNBbHICTb 3alIPOBAIKEHHS iHCTUTYTY MeJiallii SIK aJIbTEPHATUBHOIO AEP>KaBHOMY
CYIOYMHCTBY CIIOCOOY BPEryl0BaHHS KOHQJIKTIB y cUCTeMi Iy6siyHOTO ynpailiHHs YKpainu. HajaHo aBTopchke
BU3HAYEHHS MIOHSTTS "Meiallisl y cucTeMi y6JidHoro yrpassiHHA". Ha ocHOBI aHasizy HOpMaTHBHO-TIPABOBUX i
opranizauiiHux 3acag ABC y ny6J1idHO-yIIpaBiiHCBKIl AisIbHOCTI YKpaiHu Ta y3arajabHEHHS 3apyODKHOrO JOCBiny,
PO3p06JIEHO KOHLENTYalbHy MOZEb iIHCTUTYTY Meliallii B CUCTEeMi Iy6JIiYHOTO yIIpaBJliHHY YKpaiHU Ta HAIAaHO
pexkoMeHpanii mopo ii 3anpoBaKeHHs. YI0CKOHaIEHO MiAX0AM IO BPETyII0BaHHS CIIOPIB y cdepi nybaiyHOro
VIPaBJIiHHS LJISIXOM IMILJIEMEeHTAlii iHCTUTYTy Mepialii K ajlbTepHaTUBHOIO CIIOCO0OY BUPIllIEHHS CIIOPIB.
BusHaueHo 3acaay NifBUIIEHHS €(EKTUBHOCTI IyOJIiYHOrO YIIPaBJIiHHS Yepe3 3allpOBaIKEHHs Meliallil HA OCHOBI
KpalllUX CBITOBUX MPaKTUK. OGI'PYHTOBAHO IOLiNBbHICTh BUKOPHMCTAHHS iHCTPYMEHTIB [IPUBATHOrO NpaBa (CHiBNpai

Ta yron) 1jis 3nilicHeHHs Megianii y cdepi my6iYHOro yrpapiliHHS MIJIIXOM iX IPaBOBOI perjaameHTalii Ta



iHopmauiitHoi nponaranay. 3anponoHOBAaHO HANPSIMU (POPMYBaHHS IIPAaBOBOi OCHOBU Megialii. BusHaueHo

INEPCIEKTUBYU I104aJIbIINX HAYKOBUX ,ILOC]IiJ_DKeHb.

2. The thesis substantiates the expediency of the establishment of mediation institution as a way of settling
conflicts in the system of public administration of Ukraine, which is determined by long duration and high cost of
legal procedures, minor degree of implementation of court orders, excessive legalization and formalization of
administrative procedures that require high maintenance costs, low level of public confidence in public
authorities, necessity of harmonization of domestic legislation in the field of public administration to the best
world practices. The conducted study proposes a conceptual model of the institution of mediation in the system of
public administration of Ukraine, which is based on the principles of accessibility, voluntariness, equality of parties,
confidentiality, independence and impartiality of the mediator. It provides for the relationship between public
authorities, individuals and legal entities and civil society institutions (entities), on the settlement of public
disputes (subject matter); introduces eligibility criteria for the conclusion of the reconciliation agreements with
public authority. That means namely the rule of law, public acceptability, legal capacity, the common good,
matching competencies, regulation and limits of such agreements, which are due to feature the participation of
the subject - the public authority. The approaches to the settlement of conflicts (disputes) in the sphere of public
administration have been improved by implementing the institution of mediation as an alternative way of resolving
disputes, which include a transition from a confrontational to a discursive-consensual form. The author 's
definition of the concept "mediation in the public administration system" means a structured procedure for the
extrajudicial settlement of the conflict (dispute) with the body (by the authorities) of public authority with the
assistance of a mediator (independent facilitator), which helps the parties to independently achieve a mutually
beneficial solution, taking into account the law restrictions to ensure the "social consensus". The principles of
increasing the effectiveness of public administration through the introduction of mediation are based on the best
world practices, in particular, the implementation of the existing institutional state mechanism, the promotion of
development and use of the potential of self-regulatory institutions of civil society. The thesis identified the main
problems of the existing forms of conciliation and dispute resolution in Ukraine consisting, in particular, in the
imperfection of legal regulation and inefficient use of institutional and organizational forms. It has proved the
expediency of using the tools of private law (cooperation and agreements) for mediation in the sphere of public
administration through their legal regulation and information propaganda. The directions of the formation of the
legal framework for mediation provide for the adoption of the Law of Ukraine "On Mediation" and amendments to
the current legislation. It will eliminate gaps and extend the operation of this procedure in resolving conflicts in
various spheres of public life, including conflicts that arise in the system of public administration by specifying the
areas in which the conduct of mediation is desired and permissible. The prospects for further scientific research
have been determined.
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