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1. B pucepranii Ha OCHOBI Cy4aCHMX METO/IB HAYKOBOTI'O ITi3HAHHS JOCJIIIKEH] TEOPETUKO-TIPABOBI aCIIEKTU
IIPaBOBOi BU3BHAYEHOCTI Y Cy[I0BOMY [TPaBO3aCTOCYBaHHi. PO60Ta NprCBsiu€HA 3'1ICYBAaHHIO 3arajibHUX IiAXOiB O
PO3yMiHHS 3MiCTy ITPaBOBOi BU3BHAUEHOCTi Ta BU3HAYEHHIO Hal6isbill e(DeKTUBHUX CIIOCO0iB ii 3a6e3nedeHHs y
CyJI0BOMY IIPaBO3aCTOCYBaHHI B KOHTEKCTI Cy4aCHUX 3aBJlaHb Ta BUKJIMKIB, [IOB'SI3aHUX, IEPENyCiM 3
€BpOIHTerpaliiHMMY IPOLECaMU B iep>KaBi, a TAKOXK 3 IOBHOMACIITAOHUM BTOPTHEHHSIM. AKTYaJIbHICTh TEMU
3yMOBJIEHA HEOOXi/IHICTIO peajIbHOrO, a He [IeKJIaPaTUBHOTO 3a0€3I1€4E€HHS BEPXOBEHCTBA I1PaBa, MOJ0IAHHS
CHCTEMHOTO HaIPY>KEHHS MiXK BUKJIMKaMU BOEHHOTO CTaHy Ta 000B'I3KOM JI€P>KaBH 1[0/I0 TapaHTyBaHHS
HEIOPYMHOCTI IPaB JIIOAMHU. B yMOBax AMHaMiYHMX 3MiH HOpPMAaTUBHO-TIPABOBOI 6a3y Ta CyTTEBOI'O PO3LUIMPEHHS
IVCKPELIHMX TOBHOBAXXEHDb OPTaHiB [I€p;KaBHOI BIaJld CaMe CyI0Ba CUCTEMA BUCTYIIA€ FOJIOBHUM IapaHTOM

IOTPUMAaHHS [IPUHLKUITY BEPXOBEHCTBA IpaBa. Y pobOTi pO3KpUTO reHe3y KOHL eIl IpaBOBOi BU3HAYEHOCT]



3arajiom Ta y cepi cyIoBOro NpaBo3acTOCYBaHHS 30KPEMA, Ta 3p0O06JIEHO BUCHOBOK IIPO T, 0 CIIOYATKy 3BUYAil, a
Iajii IpaBOBUIi 3BUYail CTaju nepmumu popmamu 3abesrnedyeHHs] BUBHaYeHOCT] y CyCIJIbHUX BifHOCHHAX. [1o cyTi,
€BOJIIOLLis1 IPaBOBOI BUBHAYEHOCT] PO3II0YMHAETHCS Bif, POPMaIbHOIO BPETYJI0BAaHHS CYCIIiJIbHO 3HAYMMUX
BiJHOCHH [10 BCTQHOBJIEHHSI BUMOT 00 CTa01/IbHOCTI, ONIPUIIOJHEHHS Ta SIKOCTi 3MiCTy 3aKOHY. PO3BUTOK
IOKTPHHAJIbHUX ySIBJIEHDb IIPO MIPABOBY BU3HAYEHICTh Bifj0yBaBCS IIJISIXOM I1€PEXOY Bij CyTO HOPMATUBHOTO
CIIPUMAHSITTS SIKOCTi 3aKOHY [10 PO3POOKM KOHKPETHUX KpUTEPiiB Ioro mpakTU4yHOi peasisatii. BonHovac
HOPMAaTUBHA YiTKICTb € JIMIIE OAHIEI0 31 CKIalOBUX LbOT0 €BOJIIOLIMHOrO Npouecy. TakuM YMHOM, HAyKOBI

KOHL LI Pi3HUX [IEPIOLiB aKyMyJIIOIOThCS Y BUMOTAX SIK 10 CAMOrO 3aKOHOJABCTBA, TaK i O ME€XaHi3MiB 10ro
BHMKOHAaHHS, CIIPSIMOBYIOUHCD Ha IOCSITHEHHS €AUHOI MeTU — 3a0e3IeYeHHsI CTaHy I0pUINYHOI 3aXUILEHOCTi 0cooU
Ta CTabiIbHOCTI IPaBONOPSIAKY Y CYCIiNbCTBI I fepskasi. CPOpMyIbOBAaHO aBTOPCHKY AeQiHillilo IOHATTS «I1paBOBOI
BM3HAYEHOCTI», SIK CAMOCTIIHMI TPMHLMII T4, BOJAHOYAC, CKJIaJIOBY IIPUHLUITY BEPXOBEHCTBA [1PaBa, 1o 3a6e3rnedye
nepen6avyBaHiCTh, CTAOIIBHICTD, IOCTIIOBHICTD i 3p0O3yMisiCTb IPABOBOTO PETYJIIOBAHHS Ta IIPABO3aCTOCYBAHHS,
CTBOPIOE 1711 0COOM MO>KJIMBICTh OGI'PYHTOBAHO IlepedavyaTy IPaBOBi HACHIIKY CBO€i NOBEIiHKY U NisyIbHOCTI
opraxiB Ny61i4HO]I BJIaJ1, @ TAKOXK BKJII0YA€ BUMOTY YiTKOT'O HOPMaTHMBHOIO BU3HAUEHHS IIiJICTaB, MEX, CIIOCOOIB i
IIpOLEeyP MOXJINBOTO BTPYYaHHs Y I1paBa, CBOO0AM Ta 3aKOHHI iHTepecr 0co6U UM CYO'€KTa BJIAJJHUX IOBHOBAKEHD,
K 33 HasIBHOCTI Ha i€ 3TOM, TaK i 3a il BiICyTHOCTI. 3alIpOIIOHOBAHO NOMOBHUTH PO3IJISLT, IPABOBOI BUBHAYEHOCTI ¥
BY3bKOMY Ta MIXPOKOMY 3HaUEHHSIX, 110 JO3BOJIUTD BiJlOKPEMUTH (aKT BCTAHOBJIEHHS KPUTEPIiB 10
[IPaBO3aCTOCOBHOI Ta IPAaBOTBOPYOI AisIbHOCTI Bifl (PAKTMYHOTrO iX TOTPUMaHHS (By3bKe 3HAUEHHSI) Ta
XapaKTEPUCTUKY TAKOTO CTAHY BiIHOCHH, KOJIA CYO'€KTU MOXYTb IIPOrHO3yBAaTH HACiJKM HOPMATUBHO-ITPaBOBOTO
PEryJIoBaHHS 3 BEJIMKOIO HMOBIPHICTIO (l1MPOKe 3HaUeHHS). 30KpeMa, Y By3bKOMY 3Hau€HHi [IpaBoBa BUBHAYEHICThb
- 1le CYKyIIHIiCTb (pOpMajIbHO BU3HAUEHUX KPUTEPIIiB 3M1ilICHEHHS TPAaBOTBOPYO] Ta IPaBO3aCTOCOBUO] JisI/IbHOCTI
(BUMoOTrM 10 IPUMHATTS, IPOMYJIbrauii, Aii Ta 3aCTOCYBaHHSI HOPMaTUBHO-MIPABOBUX aKTiB), IO NIEPECTIAYIOTh METY
IOCSITHYTH CTaHy IIPABOBOI BU3HAYEHOCTI y CyCIIJIbCTBI. Y IIMPOKOMY — Li€ CTaH BiTHOCHH Y JAE€P>KaBi, 10
XapaKTepU3yeTbCsl BCTAHOBJIEHHSM Y CYCIIiJIbCTBI 3HaYHOI IMOBIPHOCTI Iepei6auyBaHOCTI IPaBOBUX HACJIiIKIB
IisHb Ta pillleHb, CTabiNbHOIO IOCTYIAIbHICTIO 3aKOHOAABUMX 3MiH, 110 3a0€311e4yeThCsl JOTPUMaHHSIM (POPMAIbLHO
BU3HAYEHUX KPUTEPIiB 3[1iliICHEHHS IPABOTBOPYOI Ta IPABO3aCTOCOBUO] AisIbHOCTi. OGI'PYHTOBAHO BUCHOBOK, 110 B
YMOBAax HayKOBO-TE€XHIYHOT'O PO3BUTKY 3MiCT IPUHIUITY [IPABOBOI BU3HAYEHOCTI 3a3Ha€ CyTHICHOI €BOJIIOLLI,
iHTerpyoouu B co06i eleMEHTH IPUHLMITY [IEPECTOPOTH Yy BUNaIKaX, KOJIM TOYHUI MacIITab 3arpo3 Ta HEraTUBHUX
HACJIJKIB [7I51 CYCIIJIbCTBA € JOCTEMEHHO HEBiJIOMUM, y 3B’I3KY i3 YMM JOBEJIEHO, 110 HaJIeXKHE BUKOHAHHS
IepkaBoo cBoei QyHKIT 1070 3abe3nedeHHs MpaB i cBOOOT, IIOMHY He MOXXe OYTHU peasi3oBaHe IIOBHOIO MipOIo
11032 KOHTEKCTOM HOBITHbOI TpaHcdopMallii 3MiCTy 3a3Hauero NpUHLUIY. YA0CKOHATIEHO TEOPETUKO-TIPaBOBE
PO3yMiHHS IPUHIUITY BEPXOBEHCTBA MIPaBa IIJISIXOM OOI'PYHTYBAaHHS BU3HAYAJIbHOI POJIi IPaBOBOi BUBHAYEHOCTI SIK
HIOTO CTPYKTYPHOTO €JIEeMEHTA, 1110 3a0e3evye peasbHui, a He IeKIapaTUBHUK BIUIMB [IpaBa Ha CYCIIiIbHi
BigHOCHHU. [JoBeZieHo, 1110 IPUHILIUI [1PaBOBOi BU3HAYEHOCTI [1lepebyBae y TICHOMY B3a€MO3B'SI3KY 3 iHIIMMU
KOMIIOHEHTaMU BEPXOBEHCTBA [IpaBa Ta B3a€MOJOIIOBHIOE iX Ha 3aca/iax IapUTETHOCTI, B3aEMO3aJIE>XKHOCTI Ta

CUCTEMHOCTI.

2. The dissertation examines the theoretical and legal aspects of legal certainty in judicial adjudication using
contemporary methods of scholarly inquiry. The study focuses on elucidating general approaches to
understanding the substance of legal certainty and identifying the most effective means of ensuring it in judicial
adjudication in the context of contemporary tasks and challenges, particularly those arising from the State’s
European integration processes and the full-scale invasion. The relevance of the research is o6ycnosnena by the
need to ensure the rule of law in practice rather than merely at a declaratory level, as well as to address the
systemic tension between the challenges posed by martial law and the State’s obligation to guarantee the
inviolability of human rights. Against the backdrop of dynamic changes in the legal and regulatory framework and a
substantial expansion of the discretionary powers of public authorities, the judiciary serves as the principal
guarantor of compliance with the rule of law. The work reveals the genesis of the concept of legal certainty in
general and in the field of judicial law enforcement in particular, and concludes that first custom, and then legal
custom, became the first forms of ensuring certainty in social relations. In essence, the evolution of legal certainty



begins with the formal regulation of socially significant relations to the establishment of requirements for the
stability, promulgation and quality of the content of the law. The development of doctrinal ideas about legal
certainty occurred through the transition from a purely normative perception of the quality of the law to the
development of specific criteria for its practical implementation. At the same time, normative clarity is only one of
the components of this evolutionary process. Thus, scientific concepts of different periods accumulate in the
requirements for both the legislation itself and the mechanisms for its implementation, aimed at achieving a single
goal - ensuring the state of legal protection of the individual and the stability of law and order in society and the
state. The author's definition of the concept of "legal certainty" is formulated as an independent principle and, at
the same time, a component of the principle of the rule of law, which ensures predictability, stability, consistency
and clarity of legal regulation and law enforcement, creates an opportunity for a person to reasonably foresee the
legal consequences of his behavior and activities of public authorities, and also includes the requirement of a clear
normative definition of the grounds, limits, methods and procedures for possible interference with the rights,
freedoms and legitimate interests of a person or a subject of government authority, both with and without
consent. It is proposed to supplement the consideration of legal certainty in the narrow and broad meanings,
which will allow to separate the fact of establishing criteria for law enforcement and law-making activities from
their actual compliance (narrow meaning) and the characterization of such a state of relations when subjects can
predict the consequences of regulatory and legal regulation with a high probability (broad meaning). In particular,
in a narrow sense, legal certainty is a set of formally defined criteria for the implementation of law-making and
law-enforcement activities (requirements for the adoption, promulgation, action and application of regulatory
legal acts), which pursue the goal of achieving a state of legal certainty in society. In a broad sense, it is a state of
relations in the state, characterized by the establishment in society of a significant probability of predictability of
the legal consequences of actions and decisions, stable progress of legislative changes, which is ensured by
compliance with formally defined criteria for the implementation of law-making and lawenforcement activities.
The conclusion is substantiated that in the conditions of scientific and technological development, the content of
the principle of legal certainty undergoes a significant evolution, integrating elements of the precautionary
principle in cases where the exact scale of threats and negative consequences for society is unknown, in
connection with which it is proven that the proper performance by the state of its function to ensure human rights
and freedoms cannot be fully realized outside the context of the latest transformation of the content of the
mentioned principle. The theoretical and legal understanding of the principle of the rule of law is improved by
substantiating the determining role of legal certainty as its structural element, which ensures the real, rather than
declarative, influence of law on social relations.
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