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1. 3axuCT CragKoBUX IIpaB JUTHUHU B HOTAPiaJILHOMY Ta LIMBiJIbHOMY IIpOLIECax YKpaiHu.

2. Protection of the inheritance rights of the child in notarial and civil processes of Ukraine.

Pedepar:

1. lucepTariito IpuCBSYEHO AOCTIIPKEHHIO TEOPETUYHUX Ta MPAKTUYHUX IMPOGJIEM peasi3allii AMTUHOIO CIaIKOBUX
IIpaB IIpY CIaIKyBaHHI 32 3aKOHOM Ta 32 3aIlOBiTOM B YKpaiHi. JJoBeleHO, 110 IpKEpea PEryJIOBaHHS CIIaIKOBUX
BiJHOCHH, Cy0’€eKTOM SKUX € IUTHUHA, OMISI0TbCS HA OCHOBHI (3aKOHOMaBYi akTU YKpaiHM) Ta JOLATKOBI (CyoBa
IIPAKTHKa, JOKTPUHA) Y MDKHAPOIHI (YMHHI MDKHApOJHI OroBOpM YKpaiHM) Ta BHYTPIlIHbO-HAL[iOHAJIbHI (3aKOHU
Ta Mif3aKoHHI akTH). HarosomyeTsbcs, o JUTUHA MOXe OYTH CIIaAKOEMLEM 32 3alIOBITOM Ta 32 3aKOHOM Y pasi,
KoJjiy: 1) € XXMBOIO Ha 4ac BiJKPUTTS CHAIIIMHY; 2) 6yjia 3a4aTa 3a XUTTS CIaAKOAABLs i HAPOAKEHA XXUBOIO MiCIs
BiIKpUTTS CHAfIUHY; 3) JOBETEHO ii pifCTBO 3i clafKoAaBLeM; 4) He BiiMOBUIACS Bif, IPUNHATTS CHATUIMHU.
AKIIEHTYy€eTbCS yBara Ha TOMY, L0 MPUUHSTTS CIIAALIIMHY, BiMOBA Bili IPUNHATTS CHAIIUHYA, OPOPMIIEHHS ITpaBa
Ha CIaJMHY BifloyBaeThCsl B HOTapiaJIbHOMY IIpolieci 32 YMOBU 6€3CIipHOCTI CllafikoBUX BifHOCHH. [Tofaya 3asBu
[IPO MPUMHATTS CHAALUIMHU JUTUHOIO € IIPAaBOM, a HE O00B’I3KOM AUTUHM. [IpaBo AiTell Ha 060B'SI3KOBY YaCTKy €
rapaHTi€l0 3aXUCTY iX CIIaTKOBUX MIPaB, Ma€ 0COOMCTUM XapaKTep, HAJIeXUTh TUTHHI HE3aJIeSKHO Bif BOJ

3ar0Biflaya, a TaKoXK CIaAKOEMIIiB, 36€piraeThCs 3a Helo i MicJIsl LOCSATHEHHS IOBHOJIITHS, 32 YMOBY, LII0 BOHA He



BiZMOBMJIACS Bif, CIIAJIIMHY, ii pO3Mip MOXKe 6YTH 3MEHIIEHO Y CYZOBOMY NOpAAKY. CIIafiKoBi criopu
PO3IJIAaI0ThCS B CYyIOBOMY UM M103aCyIOBOMY MOPSIKY i3 3acTOCyBaHHSIM Megianii. CiaKoBi CIOPH B LJISIXOM
Megialii MOXyTb 6yTH BpPeryJboBaHi: 1) o 3BepHEHH:I 10 CYIy (CTPOK Mefiallii BUBHaYaeTbCsl CTOPOHAMU Megialii);
2) iz 4ac posriisay CaIkoBOi CIIPaBy B LIMBIIBHOMY CyJJOYMHCTBI (CTPOK MeZiallii BU3BHAUY€HO B yXBaJi cyny, ajle He
Oisnble NeB'sTHOCTA AHIB 3 IHS 3yIIMHEHHS IPOBA/I)KEHHS Y CIIPaBi); 3) Mij] yac BUKOHAHHS PillleHHs Cyy (CTPOK
Meialii BU3HAYa€eThCsl CTOPOHAaMHU criopy). [Ipu poariisizi criajkoBUX CIIpaB B CyZi BifiloBifHO 10 cT. 1 3aKoHY
Ykpainu “Ilpo oxopoHny guTUHCTBA”, CT. 3 KOHBEHIii Ipo NpaBa AUTUHM CYZ, [IOBUHEH IOTPUMYBATUCS IPUHLIUITY
3abe3neyeHHs HallKpalyx iHTepeciB quTuHU. Ha nigcrasi aHasisy HOpM 3aKOHOJABCTBA YKPAiHHY, SIKE PETYIIIOE

CIIaJIKOBi BiIIHOCHHU, PO3POO6IJIEHO [IPOIO3ULii 3 1OT0 YIOCKOHAJIEHHS.

2. The dissertation is devoted to the study of theoretical and practical problems of the implementation of
inheritance rights by a child during inheritance by law and by will in Ukraine. It has been proven that the sources
of regulation of inheritance relations, the subject of which is a child, are divided into main (legislative acts of
Ukraine) and additional (jurisprudence, doctrine) or international (current international treaties of Ukraine) and
domestic (laws and by-laws). It is emphasized that a child can be an heir under a will and by law in the event that: 1)
he is alive at the time of the opening of the inheritance; 2) was conceived during the life of the testator and was
born alive after the opening of the inheritance; 3) her kinship with the testator is proven; 4) did not refuse to
accept the inheritance. Emphasis is placed on the fact that acceptance of inheritance, refusal to accept
inheritance, registration of the right to inheritance takes place in a notarial process, provided that inheritance
relations are undisputed. Filing an application for acceptance of inheritance by a child is a right, not an obligation
of the child. The right of children to a mandatory share is a guarantee of the protection of their inheritance rights,
it has a personal nature, it belongs to the child regardless of the will of the testator, as well as the heirs, it remains
with him even after reaching the age of majority, provided that he has not renounced the inheritance, its size can
be reduced in court. Inheritance disputes are considered in court or out of court with the use of mediation.
Inheritance disputes can be settled through mediation: 1) before going to court (the term of mediation is
determined by the mediation parties); 2) during the consideration of an inheritance case in civil proceedings (the
term of mediation is determined in the court decision, but no more than ninety days from the date of suspension
of the proceedings in the inheritance case); 3) during the execution of the court decision (the term of mediation is
determined by the parties to the dispute). When considering inheritance cases in court in accordance with Art. 1 of
the Law of Ukraine "On Childhood Protection”, Art. 3 of the Convention on the Rights of the Child, the court must
adhere to the principle of ensuring the best interests of the child. On the basis of the analysis of the norms of the
legislation of Ukraine, which regulates inheritance relations, proposals for its improvement have been developed.
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