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Реферат:
1. Робота присвячена дослідженню соціальної обумовленості кримінальної відповідальності за катування та
складу цього злочину. Проведено ретроспективний аналіз правового регламентування заборони катування,
виявлено позитивний досвід законотворчості окремих зарубіжних країн щодо встановлення кримінальної
відповідальності за катування, визначено систему та зміст факторів соціальної обумовленості кримінальної
відповідальності за катування, надано кримінально-правову характеристику складу катування, встановлено
системні зв’язки норми про кримінальну відповідальність за катування з іншими кримінально-правовими
нормами, розроблено рекомендації щодо кваліфікації катування, надано пропозиції щодо вдосконалення
норми, закріпленої у ст. 127 КК України.

2. The paper is dedicated to the investigation into social determinants of criminal liability for torture and the
elements of this crime. A wide legal and regulatory framework at the international and national levels, legislation



on the criminal liability of Ukraine and some foreign countries, pre-Soviet and Soviet legislation has been used for
the paper; an overview of scientific publications devoted to the issues studied has been made; the contemporary
theoretical developments of leading specialists in law, medicine, philology have been critically comprehended; the
materials on the prohibition of torture issued by supranational organizations and human rights organizations have
been studied; the statistical data of the central authorities regarding the spread of torture has been analyzed; the
practices of the European Court of Human Rights (ECHR) on the application of Article 3 of the 1950 Convention as
well as the practices of national courts in cases concerning an offense under Article 127 of the Criminal Code of
Ukraine have been generalized. A retrospective analysis of the legal regulation of torture prohibition was
conducted, a positive lawmaking experience of the certain foreign countries within introduction of criminal
liability for torture was revealed, a system and factor essense of social conditionality of criminal liability for torture
were defined, a criminal-law characteristic of the elements of torture was given, a system interconnections of the
legal provision as to criminal liability for torture with other criminal legal provisions were established,
recommendations for qualification of torture were developed, improvements of the legal provision, prescribed by
Art. 127 of the Criminal Code of Ukraine were suggested. It is noted that the negative social essence of torture
consists in bringing a victim through ill-treatment for a specific purpose or in connection with a certain motive in
a particular psychophysiological state due to which the person’s autonomous self-regulation program “breaks”.
The said is introduced as a “natural prescript”, according to which the system functions in a self-organizing mode,
dynamically and reasonably adjusting to the external environment changes.
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