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2. Torture: Social Determinants and Elements of Crime.

Pedepar:

1. PoboTta npucesueHa JOCIiIKeHHIO coLjialbHOi 00YMOBJIEHOCTI KpUMiHA/IBHOI BiINIOBiAAIbHOCTI 32 KAaTyBaHHS Ta
CKJIaZly LIbOTO 3JI04UHY. [TpoBeIeHO pEeTPOCIIEKTUBHUI aHaJIi3 IPaBOBOrO PerjaMeHTYyBaHHS 3a00pOHU KaTyBaHHS,
BUSIBJIEHO [TIO3UTUBHUI OCBI], 3aKOHOTBOPUYOCTi OKpEMUX 3apYOiKHMX KPaiH 11010 BCTAHOBJIEHHS KPUMiHaIbHOI
BiITIOBifJaJIbHOCTI 3a KaTyBaHHS, BUBHAYEHO CUCTEMY Ta 3MiCT (PaKTOPIB COLliajlbHOi 0OYMOBJIEHOCTI KpUMiHaJIbHOI
BiZIITOBiAZIBHOCTI 32 KaTyBaHHSI, HAZJAHO KPMMIiHAJIBHO-TIPABOBY XapPaKTEPUCTUKY CKJIA[ly KaTyBaHHS, BCTAHOBJIEHO
CHCTEMHi 3B'$I3KM HOpMU I1PO KPUMIiHAJIbHY Bif[IOBiIa/IbHICT 32 KaTyBaHHS 3 iHITMMU KPUMiHAJIbHO-TIPAaBOBUMU
HOpMaMu, po3pobJieHo peKoMeHaallii momo Keasigikalii KaTyBaHHS, HalaHO MPOMO3KLIii 110710 BILOCKOHAJIEHHS

HOpMHU, 3aKkpimeHoi y ct. 127 KK Ykpainn.

2. The paper is dedicated to the investigation into social determinants of criminal liability for torture and the
elements of this crime. A wide legal and regulatory framework at the international and national levels, legislation



on the criminal liability of Ukraine and some foreign countries, pre-Soviet and Soviet legislation has been used for
the paper; an overview of scientific publications devoted to the issues studied has been made; the contemporary
theoretical developments of leading specialists in law, medicine, philology have been critically comprehended; the
materials on the prohibition of torture issued by supranational organizations and human rights organizations have
been studied; the statistical data of the central authorities regarding the spread of torture has been analyzed; the
practices of the European Court of Human Rights (ECHR) on the application of Article 3 of the 1950 Convention as
well as the practices of national courts in cases concerning an offense under Article 127 of the Criminal Code of
Ukraine have been generalized. A retrospective analysis of the legal regulation of torture prohibition was
conducted, a positive lawmaking experience of the certain foreign countries within introduction of criminal
liability for torture was revealed, a system and factor essense of social conditionality of criminal liability for torture
were defined, a criminal-law characteristic of the elements of torture was given, a system interconnections of the
legal provision as to criminal liability for torture with other criminal legal provisions were established,
recommendations for qualification of torture were developed, improvements of the legal provision, prescribed by
Art. 127 of the Criminal Code of Ukraine were suggested. It is noted that the negative social essence of torture
consists in bringing a victim through ill-treatment for a specific purpose or in connection with a certain motive in
a particular psychophysiological state due to which the person’s autonomous self-regulation program “breaks”.
The said is introduced as a “natural prescript”, according to which the system functions in a self-organizing mode,
dynamically and reasonably adjusting to the external environment changes.
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