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Pedepar:

1. Inceprariiio prucBsi9eHO 0COOJIMBOCTSM IIPOLeNypPY IPUMHUPEHHS, 110 3a6e3eyye CTOPOHAM 30epesKeHHS
[IaPTHEPCHKUX B3a€MOBIJHOCUH, MOXJIMBICTb IPOBOAUTHU NOAJBIILY CIIJIbHY IisIZIbHICTD y Pi3HUX cepax: CiMelHil,
TPYZOBil, MEMYHI}, €EKOHOMIUHIiN, KOPIIOPATUBHIH, (PiHAHCOBIH, TPOMUCIIOBIN, TYPUCTUYHIN, OyAiBEIbHIN TOILLO.
HocnimKeHo paBoBy NPUPOLY Meiallii, TpOBeLEeHO aHali3 IIII0PAIiI3MY MigX01iB HAYKOBLIB 10 BU3HAYEHHS
IIOHSITTS «MeJliallisl», po3p0o06JIeHO aBTOPChKE BU3HAUEHHS 1IbOTO MTOHSTTS, 3'sICOBAHO I'€HE3Y IIPaBOBOTO
peryJoBaHHg iHCTUTYTY Meaiauii. [IpoaHanizoBaHO BU3HAYEHHS IIOHATTS «Meiallis», Ke JAlOTh Pi3Hi HAyKOBLi, Ha
OCHOBI 4Or0 3alPOIIOHOBAHO BJIACHE BU3HAa4YeHHs. [1if Menialiiero 3arporoHOBAHO PO3YMITH OJMH i3 BUNIB
asIbTEPHATUBHUX CIIOCOGIB BUPIIIEHHS CITOPiB Mi’K CTOPOHaMU, B OCHOBI SIKOTO € 3acagy JOOPOBiIbHOCTI,
KOHQifeHUiltHOCTi, CAMOBM3HAU€EHHS Ta PiBHOCTI ITPaB CTOPIiH, Y SIKOMY 3a [10CEPEeAHULTBOM HENTPAJIbHOTO,
HE3aJIEXKHOT0, HEYIIePEIPKEHOI0 MeIiaTopa, 10 34iMCHIOE OpraHi3alilo IPoLeCy IIePeroBopiB, IIPOTE HE YXBAJIOE
pilleHb 3aMiCTb CTOPiH, BOHM 3HAXOMSITh KOHCEHCYC. BUOKpEeMIIEHO OCHOBHI 03HaKky Megiaii. JlocigkeHo npaBoBy

IIpupoay Mepiallii Ta 3p06JIeHO BUCHOBOK, 1110 BOHA € JUXOTOMIYHOIO: ITy0JIiYHO Ta IPUBATHOIIPABOBOIO. 3pO6JIEHO



BUCHOBOK, 1110 Ny6J1iYHOIIpaBOBa IPUPOa Meialii nossirae y 3ab6e3nedeHHi AepKaBolo rapaHTiil e(peKTUBHOCTI
MeXaHi3My ITIOHOBJIEHHSI [IpaBa 0COOH Y BUNAAKY OOpaHHS Helo I[bOro BULY albTE€PHATUBHOTO CIIOCO0Y BUPIlLIEHHS
CIIOpPY (30Kp€eMa, MO>KJIMBICTb IPUMYCOBOTO BUKOHAHHSI YTOJH, YKJIaJleHoi 3a pe3ysbTatamMmu Mepiauii). [IpusaTHo-
[IpaBoBa IIPUPOJA BiTHOCHH i3 Mefiallii 11oj1sirae B TOMY, 110 BOHU I'PYHTYIOTLCS HA OCHOBI IIPUHLUIIIB
IOOPOBINBHOCTI, CAMOBHA3HAYEHHS Ta PIBHOCTI IIpaB CTOPiH. ApryMEHTOBAHO, 110 32 MiCLIeM y CUCTeMI IpaBa
Me[ianis, K i i1l aJlbTepHaTUBHI CIOCOOY BUPILIEHHS CIIOPiB, € KOMIIJIEKCHUM MiKrayny3eBUM iHCTUTYTOM-
MEeXaHi3MOM 3axuCTy npaBa. Ha 0CHOBI 3iliCHEHOr0 aHasi3y iCcTOpUYHOro PO3BUTKY IHCTUTYTY MeAiawii y pisHUX
KyJIbTypax Ta IPaBOBUX CUCTEMaX 3aMIPONOHOBAHO BJIACHY NE€PiOM3allil0 TAKOIO PO3BUTKY, BUOKPEMJIEHO TaKi
OCHOBHi etanu: 1) 3apopKeHHs Ta CTaHOBJIeHHs Megianii (1o XX cT.); 2) dopMyBaHHS Cy4acHOTO IIPaBOBOTO
perymoBaHHs Megianii (XX ct.)o 3) iHcTurynioHanizauis megianii (XXI ct.). B Vkpaini y 2021 poui npuiiHsaTo 3aKoH
Ykpainu «IIpo meziauito». Po3kputo 3micT MmexaHi3my Meianii SK CTPyKTypOBaHOTO IPOLECY, A TAKOX y MiZpO3aisi
BHOKpeMJieHO PpyHKUii Mexianii Ta HaBemeHo ixHiN 3MicT. OyHKIIIMK Mepiallil BU3HaYeHO Taki: 1) HecyoBe
BperyJII0BaHHS CIIOPiB; 2) cydCcUIiapHICTh 10 CYZ0BOI0O YU iHIIOTO I0pUCAUKIiMHOTO npouecy; 3) IlinBuieHHs piBHS
BMKOHYBAHOCTI CyJJOBUX PillleHb Ta pillleHb iHIIMX IOPUCAUKLIHNX OpraHiB; 4) 3a1106iraHHsI IOBTOPHOMY
BMHUKHEHHIO CIIOPiB; 5) 3HWKEHHS HABAaHTA)KEHHS Ha CYLOBY CUCTEMY; 6) IOKpallleHHS TOCTYITy [0 MTPaBoCyas; 7)
NiABUILEHHS PiBHS [IPABOBOI KyJIbTYpH; 8) CIPUSHHS 30€peskeHHI0 KOHPieHIiTHOCTI; 9) crIpusHHS 30epeXeHHI0
IOOpUX CTOCYHKIB CTOPiH. PO3KPUTO 0CO6GIMBOCTI IpoLienypy Megialiii B Xoli BUKOHABYOTI'O ITPOBA/I>KEHHS,
PO3KPUTO YMOBY 3pOCTaHH$ PiBHSI BUKOHYBAHOCTI YrO4H, YKJIAJEHOI 3a pe3ysbTaTaMy Meiallii, 3alIpOIIOHOBaHO
cepenHUKY 36isbIIeHHs e(DEeKTUBHOCTI peasidalii MeialifiHUX Mponenyp Ha 3aBepIuajibHil CTafii IopuanIHOTO
npouecy. Ha OCHOBI IpUKJIaiB i3 BIaCHOI IPAKTUKU NIPOBEIEHHS Meiallii y BUKOHAaBYOMY ITPOBAKEHHI
OKPECJIEHO ITOTEHIIiall i [IepeBary 3aCTOCyBaHHS POLENypU MeAialii if 4yac IpUMyCOBOIO BUKOHAHHS PillleHb, a
TaKOXX HaBeJeHO HaubinbLI fieBi MeianiiiHi TeXHiKY, 3aCTOCOBYBaHi Ha IPAKTUL IPOBeJieHHS Mexianii y
BMKOHAaBYOMY IIPOBaJIKEHHI (aKTUBHE CJIyxaHHS; nepedpasyBaHHs; Bin3epKajieHHS; 3alIUTaHHS; POPMYJIIOBaHHS
IIPOIO3ULiH; KOKYC; HEATpasIbHa OLiHKA; MO3KOBUH IITYPM; POJIbOBA I'Pa; IHTEPECH, a HE MO3ULLiL; MTOIIYK CIiIbHUX
L[iHHOCTEW; NIO3UTUBHA KOMYHIKallisl; KEpOBaHE OOrOBOPEHHS; BUKOPMCTAaHHS PECYPCiB; IOCTYIIOBE BPETYJIIOBAHHS;
3aBepuieHHs mepianiin anstepHatuBu (BATNA (Best Alternative To a Negotiated Agreement — Haiikpamuii BapiaHt
LA, IKUI CTOPOHA MO>KE BXXHUTH, KO HE 3MOXKe TOCITTU JOMOBJIEHOCTI B XO[i IEPETrOBOPiB. [HIIMMU CII0BaMH, Lie
nsaH b Ha Bunanok nposainy neperoopis) Ta WATNA (Worst Alternative To a Negotiated Agreement - Haiiripmui
BapiaHT Ail, IKUM CTOPOHA MOXKE BXXUTH, SIKILIO HE 3MOXE AOCSIITU IOMOBJIEHOCTI B XO[Ii I€PEroBOPiB. [HIIMMU
CJIOBaMH, Lie IIJIaH B Ha BUManoK nposasy rneperoBopis). OGIrpyHTOBAHO MOJIOKEHHS IIPO Te, 110, 32 YMOBU
3aKOHOJIABYOr'0 3aKPillJIEHHSI MEXaHi3My IIPMMYCOBOrO BUKOHAHHS YrOIY, YKIIAIEHOI 3a pe3ysbTaTaMu Megianii, ii
BUKOHYBaHiCTb 3pocTe. 3a3HaueHo, o Jupextusa 2008 /52 /€C 3060B'a3ye nepxkaBuuneHn €C 3a6e3nednTu
MOYKJIMBICTb IIPYMYCOBOT'O BUKOHAHHSI YTOM, YKJIAZEHOI 32 pe3ysibTaTaMy Mefialiii, 3 MeTolo, o6 Meiaris He
cripuiiMasacst siK «cjabduia ajJibTepHaTyBay CyLOBOMY PO3IJIsLy, aJi)Ke CTOPOHU ITIOBUHHI MaTU BIIEBHEHICTb, 1110
IOCSITHYTi JJOMOBJIEHOCTi Oy[lyTh BUKOHAHI, SKIO BOHK 06pasnu Takuil Bug ADR sk megianiio, a He yHiBepcaabHy
CcynoBy ¢GOpMyY 3aXUCTY CBOIX ITPas.

2. The dissertation is devoted to the peculiarities of the conciliation procedure, which provides the parties with the
preservation of partnership relations, the opportunity to carry out further joint activities in various spheres: family,
labor, medical, economic, corporate, financial, industrial, tourist, construction, etc. The legal nature of mediation is
studied, an analysis of the pluralism of approaches of scientists to the definition of the concept of "mediation” is
conducted, the author's definition of this concept is developed, the genesis of the legal regulation of the institution
of mediation is clarified. The definition of the concept of "mediation" given by various scientists is analyzed, on the
basis of which their own definition is proposed. It is proposed to understand mediation as one of the types of
alternative methods of resolving disputes between the parties, which is based on the principles of voluntariness,
confidentiality, selfdetermination and equality of rights of the parties, in which, through the mediation of a neutral,
independent, impartial mediator who organizes the negotiation process, but does not make decisions instead of
the parties, they find consensus. The main features of mediation are highlighted. The legal nature of mediation was
investigated and it was concluded that it is dichotomous: public and private law. It was concluded that the public-



law nature of mediation consists in ensuring by the state guarantees the effectiveness of the mechanism for

restoring the rights of an individual in the event that he chooses this type of alternative method of resolving the
dispute (in particular, the possibility of compulsory execution of the agreement concluded as a result of

mediation). The privatelaw nature of mediation relations is that they are based on the principles of voluntariness,
selfdetermination and equality of rights of the parties. It is argued that in terms of its place in the legal system,
mediation, like other alternative methods of resolving disputes, is a complex interdisciplinary institution-

mechanism for the protection of rights. Based on the analysis of the historical development of the institution of
mediation in different cultures and legal systems, its own periodization of such development was proposed, the
following main stages were identified: 1) the emergence and formation of mediation (before the 20th century)o 2)

the formation of modern legal regulation of mediation (20th century)no 3) institutionalization of mediation (XXI
century). In Ukraine, the Law of Ukraine “On Mediation” was adopted in 2021. The content of the mediation
mechanism as a structured process is disclosed, and the subsection identifies the functions of mediation and
provides their content. The functions of mediation are defined as follows: 1) nonjudicial settlement of disputesn 2)
subsidiarity to the judicial or other jurisdictional processto 3) Increasing the level of enforceability of court decisions
and decisions of other jurisdictional bodiesn 4) preventing the recurrence of disputesn 5) reducing the burden on the
judicial systemn 6) improving access to justicen 7) increasing the level of legal culturen 8) promoting confidentialityn 9)
promoting good relations between the parties. The features of the mediation procedure during enforcement
proceedings are revealed, the condition for increasing the level of enforceability of the agreement concluded as a
result of mediation is revealed, and means of increasing the efficiency of the implementation of mediation

procedures at the final stage of the legal process are proposed. Based on examples from my own practice of
conducting mediation in enforcement proceedings, the potential and advantages of using the mediation procedure
during the forced execution of decisions are outlined, and the most effective mediation techniques used in the
practice of conducting mediation in enforcement proceedings are also presented (active listeningn paraphrasingn
reflectionn questionso formulating proposalso caucuso neutral assessmentno brainstormingpo roleplayingno interests, not
positionsno finding common valueso positive communicationno guided discussionn use of resourcesno gradual settlementn
completion of mediationo alternatives (BATNA (Best Alternative To a Negotiated Agreement the best option that a
party can take if it cannot reach an agreement during negotiations. In other words, this is plan B in case of failure

of negotiations) and WATNA (Worst Alternative To a Negotiated Agreement the worst option that a party can take

if it cannot reach an agreement during negotiations.
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