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Pedepar:

1. Incepralito NpUCBSIYEHO PO3POOJIEHHIO KOMIIJIEKCHOI HAyKOBO-ITPABOBOI XapaKT€PUCTUKM KPUMiHAJIbHO]
BiZITOBIIAIbHOCTI 32 HE3aKOHHE MMePEeNIKO/I)KaHHSI OpraHizalii a60o mpoBeIeHHIO 300PiB, MiTHHTIB, TOXOLIB i
nemoHctpauiit (crartst 340 KpuminanpHoro Kogekcy YkpaiHu) yepe3 BCTaHOBJIeHH: {i 3arajibHUX 3acaj, B aCIEKTi

iCTOpI/IKO—HpaBOBOFO, Mi)KHapO,[[HO—HpaBOBOFO Ta HOpiBHHJ]bHO—HpaBOBOTO BI/IMipiB, O3HAaK CKJIagy Oboro



KPUMiHaJIbHOTO NIPABONOPYIIEHHS, OCHOBHUX ITPO6JIEMHUX MUTAHb KBali(ikallii Ta IOKapaHHSs; a TAKOX pO3poOLi
MIPOMNO3ULIN IOAO0 YAOCKOHANIEHHS YMHHOTO KPUMIHAJILHOTO 3aKOHOJIABCTBA YKPaiHU Ta MPaKTUKU AOTO
3aCTOCYBaHHS. Y IlepuIoMy po3[iji, BAKOPUCTOBYIOUM iCTOPUKO-IIPABOBUII HAYyKOBUI METO[I, 6yJI0 HAaroJIolEeHO, 1110
BIIEpIIE NTpobsieMa KpuMiHasizaliii He3aKOHHOTO NepeIKOKaHHS OopraHizaliii abo poBeAeHHI0 300PiB, MiTUHTIB,
[OX0/iB i IeMoHcTpauiil HabyJia akTyaJbHOrO 3Ha4YeHHS caMe B MOMEHT po3poOku KpumiHaibHOTO KOZEKCy
Ykpainu 2001 p. 3a yaciB icHyBaHHs YKpaiHcbKoi PapsHepkoi ConjanictuyHoi Pecny6s1iky ycTaHOBIIOBaIacs
aJMiHiCTpaTHMBHA Ta KpUMiHAJIbHA Bill[IOBiIAIbHICT 3a [IOPYIIEHHS MTOPAIKY OpraHisauii i IpoBeIeHHs MUPHOTO
3i6paHHs 3 OOKY 10ro OpraHizaTopa, o HacamIiepe[, CBiIYUThb PO BifICyTHICTb rapaHTiil 3aXUCTy TaKOTO
KOHCTUTYLIITHOTO IIpaBa JIOOWUHY Ta TPOMaJsIHAHA 1 MiATBEPIKyE PEIIPECUBHUN XapaKTep 3aKOHOLABCTBA TOTO
4yacy, CaMOJIeP>KaBHICTh Ta LIEHTPaJi30BaHy LisJIbHICTb J€P>KaBHUX OPraHiB. PO3IJISIHYTO OCHOBHI MiXKHapOHi
IOKYMEHTH Ta IIPaKTMKy €BPONENCHKOro Cyly 3 PaB JIIOJWHU MIOJ0 peasidalii mpaBa Ha CBOOOy MUPHUX 3i0paHb
Ta 3[1i/ICHEHO [TOPiBHAJILHO-TIPABOBUI aHAaJIi3 KpDUMIHAJILHOI BiTIOBIAAIbHOCTI 32 HE3aKOHHE IE€PEIIKOIKAHHA
oprasizatlii a6o IpoBeJieHHIO 300piB, MiTHHTIB, TOXOiB i JeMOHCTpAIlliil 32 KPUMiHAIbHUM 3aKOHOJIABCTBOM
Ykpainu Ta okpeMux 3apyO6iKHUX KpaiH. BUBUeHHS MibXKHapOA4HUX CTaHAAPTIB Ta 3apyOiKHOIO NOCBiAY BifOBiAHOI
[IPaBOTBOPYOCTi OTPebye MOAANbIIOr0 BpaXyBaHHS 3 METOI0 BIOCKOHAJIEHHS! YUHHOTO KPUMIHAJIBHOTO
3aKOHOZIABCTBA. [IPYrHil PO3IiI AUCePTaLifiHOI pOGOTH MPUCBAYEHO XaPAKTEPUCTUILI 06 €KTa Ta 06’ EKTUBHOI
CTOPOHU KPUMiHAJILHOTO IIPaBONOPYLIEHH, NepenbdadeHoro crarreo 340 KpyumiHanbHOro Koekey YKpainu.
C¢dopMy1bOBaHO BU3HAYEHHS POLOBOTO Ta BUOBOI0O 00’€KTa HE3aKOHHOTO IIEPEUIKOIKaHHS opraHizaii abo
IIPOBEJEHHIO 300piB, MiTHHTIB, IOXOLIB i ;eMOHCTpaLii. Habysa noganpmoro po3BUTKY BUCJIOBIEHA B HAYLIi
KPUMIHaJILHOTO IIpaBa MO3HUIlis 00 NePEHECEHHS JOCiIP)KyBaHOTO CKJIaAy KPMMiHAJIbHOTO IIPABONIOPYLIEHHS B
posgin V Ocobnupoi yactuHu KpuminanbHoro kogekcy Ykpainu «KpuMiHasbpHi IpaBonopymeHHs IPOTH BUOOPYHX,
TPYZOOBUX Ta iHIINX OCOBUCTHUX IIPaB i CBOOO], IIOANHY i TPOMaISIHUHAY, Y 3B'SI3KY 3 YUM apTyMEHTOBAHO, L0
CYCIiJIbHI BiITHOCHHY, IO OXOPOHSIOTLCS HOpMOIO cTaTTi 340 KK Ykpainu, He € OIHOPIIHUMU i3 CyCIiIbBHUMU
BiJHOCMHAMU iHIIMX KPMMIiHaJIbHUX [IPAaBONIOPYIIEHB, [lepefdadeHuX po3ainom XV Ocob1Boi YaCTUHU
KpuminanbHoro kogekcy Ykpainy, e Hapasi MiCTUTLCS aHaIi30BaHUH CKJIaf, KPUMiHAJIbHOTO IIPAaBOIOPYLIEHHS.
YIoCcKOHasIeHO BU3HAYEHHSI OCHOBHOT'O 6€3[10CepeIHbOr0 Ta JOAATKOBOrO (haKyIbTATUBHOTO OO EKTIB
KpUMiHAJILHOTO IIPaBOINOpYLIEHHS, NepenbdadeHoro crarreo 340 KpumiHanbHOro Kozekcy YKpainy, yepes
30iICHEHHS IE€TaJIbHOTO aHaJli3y CTPYKTYPU CYCIIIJILHUX BiJHOCHH, 1O IX CTAHOBJIATD, TA MEXAHI3MY 3aIlOiIHHS IM
IIKOJU. [l1ICePTaHTKOIO 3aIIPOTIOHOBAHO aBTOPChKE BU3HAYEHHS TIOHATTS «HE3aKOHHE NePEIIKOKaHHS opraHisariii
ab0o IIpOBeeHHIO 300piB, MITHHTIB, IOXOZIB i AEMOHCTPALill», [0 CTAJI0 MOKJIMBUM 3aBISKA KOMIIJIEKCHOMY
IOCJII)KEHHIO BCiX 03HAK 00'€KTUBHOI CTOPOHY aHaJi30BaHOTO KPUMiHAIbHOTO IIPAaBONIOPYLIEHHS. 3aCTOCOBYIOUU
JIOTiKO-TpaMaTUYHUM Ta JOTMAaTUYHUN METOIU, LOBEAEHO HELNOLIBHICTh BUKJIIOUEHHS 3 gucro3unlii ctarti 340
KpuminaneHOro Kozekcy Ykpainu TepMiHa «He3aKOHHE» y 3B'SI3Ky 3 yrepuie chOpMyJIbOBAaHUM ITiIXOL0M 00
PO3yMIiHHS «IIe€peLIKOJI)KaHHSI» OpraHizallii abo npoBeieHHIO 300PiB, MITUHTIB, TOXOIB i IeMOHCTpaLlil, sIKi He
3a00pOHEH] 3aKOHOM, Y IIMPOKOMY Ta By3bKOMY 3Hau€HHI. 3[iliCHEHO ITpaBOBUI aHaJli3 10JI0)KEHb 3aKOHOABCTBA
Yxpainuy, sKi nepenbdavyaoTs NEeBHI BUNIAIKU 0OMeKeHHs peastisallii IpaBa Ha CBOOOly MUPHUX 3i0paHb, 3 OTJIy Ha
110 KOHCTAaTOBAaHO MOKJIMBICTh JIETiITUMHOTO, TOOTO 3aKOHHOTO MEePEMIKO/IPKaHHS OpraHi3allii 860 MpoBeeHHI0
MUPHUX 3i0paHb i3 60Ky aiMiHiCTPaTUBHUX CYAiB 200 IPAaBOOXOPOHHUX OPraHiB (Ha MPUKJIaJi BCTAHOBJIEHUX
ITIOBHOBaXEHb OopraHiB HarionaneHoi nosinii). JJocaigkeHo 3MiCT 3aB4aCHOTO MOBiIOMJIEHHS IPO MIPOBEAEHHS
MUPHOTO 3i0paHHsI Ta 3ayBaKEHO HA CIiBBiJHOLIEHHI 1IbOTO MOHATTS i TAKOrO BUAY 3BEPHEHb IPOMA/ISH, SIK 3as1Ba

(ky10MOTaHHS) i3 BUOKPEMJIEHHSIM iX CHIJIBHUX Ta BiIMiHHUX O3HaK.

2. The thesis is devoted to the development of comprehensive scientific and legal characteristics of criminal
liability for illegal obstruction of the organization or holding of meetings, rallies, marches and demonstrations
(Article 340 of the Criminal Code of Ukraine) through establishing its general fundamentals in terms of historical-
legal, international-legal and comparative-legal dimensions, elements of this criminal offense, main problematic
issues of qualification and punishment; as well as the development of proposals for improving the current criminal
legislation of Ukraine and the practice of its application. Using the historical-legal scientific method we
emphasized in the first section that for the first time the problem of criminalization of illegal obstruction of the



organization or holding of meetings, rallies, marches and demonstrations became relevant precisely at the time of
the development of the Criminal Code of Ukraine of 2001. During the existence of the Ukrainian Soviet Socialist
Republic, administrative and criminal liability were established for violation of the order of the organization and
holding of a peaceful assembly by its organizer, which first of all testifies to the lack of guarantees for the
protection of such a constitutional right of a person and a citizen and confirms the repressive nature of the
legislation of that time, autocracy and centralized activity of state authorities. The main international documents
and the practice of the European Court of Human Rights regarding the realization of the right to freedom of
peaceful assembly were considered, and a comparative legal analysis of criminal liability for illegal obstruction of
the organization or holding of meetings, rallies, marches and demonstrations was carried out under the criminal
legislation of Ukraine and certain foreign countries. The study of international standards and foreign experience of
relevant law-making requires further consideration in order to improve the existing criminal legislation. The
second section examines the characteristics of the object and the objective aspect of the criminal offense provided
for by Article 340 of the Criminal Code of Ukraine. The definition of the generic and typical object of illegal
obstruction of the organization or holding of meetings, rallies, marches and demonstrations has been formulated.
The expressed in the science of criminal law position regarding the transfer of the studied criminal offense to
Chapter V of the Special Part of the Criminal Code of Ukraine "Criminal offenses against electoral, labor and other
personal rights and freedoms of a human being and a citizen" has gained further development, therefore it was
argued that social relations protected by the rule of Article 340 of the Criminal Code of Ukraine are not
homogeneous with the social relations of other criminal offenses provided for by Chapter XV of the Special Part of
the Criminal Code of Ukraine, which currently contains the analyzed criminal offense. The definition of the main
direct and additional optional objects of the criminal offense provided for by Article 340 of the Criminal Code of
Ukraine has been improved through the implementation of a detailed analysis of the structure of social relations
and the mechanism of causing damage to them. The author's definition of the concept of "illegal obstruction of the
organization or holding of meetings, rallies, marches and demonstrations" was proposed by the doctoral student,
made possible by a comprehensive study of all the signs of the objective aspect of the studied criminal offense.
With the use of logical and grammatical methods the inexpediency of excluding the term "illegal" from the Article
340 of the Criminal Code of Ukraine has been proven in connection with the first formulated approach to the
understanding of "obstruction" of the organization or holding of meetings, rallies, marches and demonstrations,
which are not prohibited by law, in a broad and narrow sense. The thesis performs a legal analysis of the legislation
of Ukraine, which provide for certain cases of restriction of the right to freedom of peaceful assembly, given that
the possibility of legitimate, i.e. legal interference with the organization or holding of peaceful assemblies by
administrative courts or law enforcement bodies was ascertained (on the example of the established powers of the
National Police). The content of the advance notification of the holding of a peaceful assembly and the correlation
of this concept and such a type of citizen's appeal as a statement (petition) with their common and distinctive
features were explored.
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