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1. KpuMiHasnbHa BiANOBiaIbHICT 32 HE3aKOHHE MePEeNIKO/I)KaHHSI OpraHisallii abo NpoBefeHHIO 300PiB, MiTUHTIB,
NOXOZiB 1 IeMOHCTpaLin

2. Criminal liability for illegal obstruction of the organization or holding of meetings, rallies, marches and
demonstrations

Pedepar:

1. Incepraliiio pUCBSIYEHO PO3POOJIEHHIO KOMIIJIEKCHOI HAYyKOBO-ITPABOBOI XapaKTePUCTUKU KPUMiHAJIbHO]
BiATIOBiaJIbHOCTI 32 HE3aKOHHE [IePEIIKOIPKAHHS OpraHisalii abo NpoBeIeHHIO 300PiB, MITUHTIB, TOXOMIB i
memoHcrpauiii (ctartst 340 KpuminanpHOro Kogekcy Ykpainu) yepe3 BCTaHOBJIeHHS ii 3arajbHUX 3acaj, B aCIeKTi
iCTOPUKO-TIPaBOBOT0, Mi>KHAPOIHO-TIPABOBOTO Ta IOPiBHAJIBHO-IIPABOBOrO BUMIPiB, 03HAaK CKJIaAy LbOTO
KPMMiHaQJIBHOTO IPaBONOPYLIEHHS, OCHOBHUX IIPOOJIEMHUX IUTaHb KBasliQikalii Ta HoKapaHHS; a TaKOXX po3po0i1Li
MIPOMO3ULIN MON0 YIOCKOHAJIEHHS YAHHOIO KPMMIiHAJIBHOTO 3aKOHOAABCTBA YKPAiHU Ta IPAKTUKU OT0O

3aCTOCYBaHHS. Y IlepuioMy po3[iji, BAKOPUCTOBYIOUX iCTOPUKO-TIPaBOBUIT HAYKOBUM METO[I, 6YJI0 HAaroJIOEeHO, 1110



BIepuie pobiemMa KpuMiHasizalii He3aKOHHOTO MePeIKOIKaHHS OpraHisanii abo IpoBeeHHI0 300piB, MiTHHTIB,
IIOX0/iB i IeMOHCTpaLifl HabyJa akTyaJlbHOTrO 3Ha4YeHHS came B MOMEHT po3po6ku KpuMiHaibHOTO KOJEKCy
Ykpainu 2001 p. 3a yaciB icHyBaHHs YKpaiHcbkoi PapsHerpkoi ConjanictuyHoi Pecniy6s1iky ycTaHOBIOBaIacs
aJMiHiCTpaTMBHA Ta KpUMiHaAJIbHA Bif[IOBiIAIbHICTD 3a [IOPYIIEHHS MTOPAIKY OpraHisauii i npoBeneHHS MUPHOTO
3i6paHHs 3 OOKY 10ro OpraHizaTopa, o HacamIiepe[, CBil4YUThb PO BifICYyTHICTb rapaHTiil 3aXUCTy TaKOTO
KOHCTUTYLIITHOTO IIPaBa JIOAWHY Ta TPOMaJIsIHMHA 1 MiATBEPIKyE PEIIPECUBHUN XapaKTep 3aKOHOLABCTBA TOTO
4acy, CaMOJE€P>KaBHICTb Ta LLEHTPaJi30BaHy LisJIbHICTb I€P>KaBHUX OPraHiB. PO3IJISIHYTO OCHOBHI Mi’KHAapOIHi
IOKYMEHTH Ta IIPaKTUKy EBPONENCHKOro Cyly 3 MPaB JIIOJWHMU I0J0 peasidanii mpaBa Ha CBOOOy MUPHUX 3i6paHb
Ta 3[ilICHEHO NOPiBHAIPHO-NIPABOBUI aHAaJli3 KPMMiHAJIBHOI BiATIOBiNANbHOCTI 32 HE3aKOHHE NePEMKOIKAHHS
oprasisatii abo poBeJieHHIO 360piB, MiTHHTIB, TOXOiB i JeMOHCTpalliil 32 KPUMiHAIbHUM 3aKOHOJIABCTBOM
Ykpainu Ta okpeMux 3apyObiKHUX KpaiH. BUBUeHHS Mi>XKHapO4HUX CTaHAAPTIB Ta 3apyOiKHOIO NOCBiAY BiMOBiAHOI
[IPaBOTBOPYOCTi OTPebye MOAANbIIOr0 BpaXyBaHHS 3 METOIO BIOCKOHAJIEHHSI YUHHOTO KPUMIHAJIbBHOTO
3aKOHOZABCTBA. [IPYruil PO3IiI AUCePTALifiHOI pOGOTH MPUCBAYEHO XaPAKTEPUCTUILI 06 €KTa Ta 06’ €KTUBHOI
CTOPOHU KPUMiHAJIBHOTO IIPaBONOPYLIEHHS, NTepefdadeHoro crarreo 340 KpumiHanibHOro Kofekey YKpaiHu.
CdopMyibOBaHO BU3HAYEHHS POLOBOTO Ta BUIOBOTO 06’€KTa HE3aKOHHOT'O IIePeNIKOIKaHHs opraHizaii a6o
IIPOBEJIEHHIO 300piB, MiTHHIIB, IOXOLIB i AeMOHCTpaliil. Habysa noganpmoro po3BUTKY BUCJIOBJIEHA B HAy1LIi
KPUMIHaJILHOTO IIpaBa IMO3HULlis W00 NePEHECEHHS JOCIiIP)KyBaHOTO CKJIaZy KPMMiHAJIbHOTO IIPABONIOPYLIEHHS B
posgin V Ocobnnpoi yactuHu KpuminanbHoro kogekcy Ykpainu «KpumiHasibpHi IpaBonopymeHHs IPOTH BUOOPYHUX,
TPYZOBUX Ta iHIINX OCOBUCTHUX IIpaB i CBOOO], IIOANHY i TPOMAISIHUHAY, Y 3B'SI3KY 3 YUM apTyMEHTOBAHO, L0
CYCIIiJIbHI BiTHOCHHY, IIO OXOPOHSIOTHCS HOPMOIO cTaTTi 340 KK Ykpainu, He € OIHOPIIHUMU i3 CyCIiIbBHUMU
BiJHOCMHAMU iHIIMX KPMMIiHAJIbHUX [IPABONIOPYIIEHB, [lepefdadeHuX po3ainom XV Ocob1Boi YaCTUHU
KpuMiHanbHOTO KOAEKCY YKpaiHy, Ae Hapasdi MiCTUThCA aHaIi30BaHUM CKJIa[, KPUMIHAJIILHOTO [IPABONOPYIIEHHS.
YI0CKOHasIeHO BU3HAUYEHHSI OCHOBHOI'O 6€310CepeiHbOro Ta JOAATKOBOrO (haKyIbTaTUBHOTO OO'EKTIB
KpUMiHAJILHOTO IPaBONOpYLIEHHS, nepenbdadeHoro crarreo 340 KpumiHanbHOro Kozekey YKpainy, yepes
30iICHEHHS IE€TaJbHOTO aHaJli3y CTPYKTYPU CYCIJILHUX BiJHOCHH, 10 IX CTAaHOBJIATD, TA MEXAHI3MY 3aIlOHiIHHA IM
IIKOJU. [ICePTaHTKOIO 3aIIPOTIOHOBAHO aBTOPChKE BU3HAYEHHS TIOHATTS «HE3aKOHHE NEPEIIKOKaHHS OpraHisariii
ab0o IIpoBeieHHIO 300piB, MITHHTIB, IOXOJIB i JEMOHCTPALill», 1[0 CTAJI0 MOXKJIMBUM 3aBISIKA KOMIIJIEKCHOMY
IOCJIiI)KEHHIO BCiX 03HAK 00'€KTUBHOI CTOPOHU aHajli30BaHOTO KPUMiHAIbHOTO IPAaBONOPYLIEHHS. 3aCTOCOBYIOUU
JIOTiKO-TPaMaTUYHUM Ta JOTMATUYHUN METOIU, JOBELEHO HENOLIJIBHICTh BUKJIIOUYEHHS 3 Aucro3unii crarti 340
KpuminanpHOro xozekcy Ykpainu TepMiHa «HE3aKOHHE» y 3B'SI3Ky 3 yrepuie cOpMyJIbOBAaHMM IiIXO0M 070
PO3yMIiHHS «II€peLIKOJI)KaHHI» OpraHizallii abo poBeieHHIO 300PiB, MiTUHTIB, IOXO/IB i IeMOHCTpaLlil, sKi He
3a00POHEH] 3aKOHOM, Y IIMPOKOMY Ta By3bKOMY 3HAaY€HHI. 3iliCHEHO [TPaBOBUI aHaJli3 10JI0KEHb 3aKOHOABCTBA
Ykpainw, siki nepen6avyaioTh eBHi BUMAaIKU 0OMEXKeHHs peasisallii mpaBa Ha CBOOOLY MUPHUX 3ibpaHsb, 3 OrJIsALy Ha
110 KOHCTaTOBAaHO MOXKJIMBICTh JIETiTUMHOT'O, TOOTO 3aKOHHOT'O MEePEMIKO/IPKaHHS OpraHi3allii 860 MpoBeeHHI0
MUPHUX 3i6paHb i3 60Ky afiMiHiICTPaTUBHUX CYAiB 200 IPAaBOOXOPOHHMUX OPraHiB (Ha MPUKJIAJi BCTAHOBJIEHUX
IIOBHOB)XEHb OpraHiB HarionaneHoi nosinii). JJocaigkeHo 3MiCT 3aBYaCHOTO MOBiIOMJIEHHS IIPO NIPOBEAEHHS
MUPHOTO 3i0paHHs Ta 3ayBaXXKEHO Ha CIIiBBiIHOLIEHH] LIbOTO IIOHSITTS i TAKOTO BUAY 3BEPHEHb IPOMAJISIH, SIK 3asIBa

(ky10mOTaHHS) i3 BUOKPEMIIEHHSIM iX CIIIJIBHUX Ta BiIIMiHHUX O3HaK.

2. The thesis is devoted to the development of comprehensive scientific and legal characteristics of criminal
liability for illegal obstruction of the organization or holding of meetings, rallies, marches and demonstrations
(Article 340 of the Criminal Code of Ukraine) through establishing its general fundamentals in terms of historical-
legal, international-legal and comparative-legal dimensions, elements of this criminal offense, main problematic
issues of qualification and punishment; as well as the development of proposals for improving the current criminal
legislation of Ukraine and the practice of its application. Using the historical-legal scientific method we
emphasized in the first section that for the first time the problem of criminalization of illegal obstruction of the
organization or holding of meetings, rallies, marches and demonstrations became relevant precisely at the time of
the development of the Criminal Code of Ukraine of 2001. During the existence of the Ukrainian Soviet Socialist
Republic, administrative and criminal liability were established for violation of the order of the organization and



holding of a peaceful assembly by its organizer, which first of all testifies to the lack of guarantees for the
protection of such a constitutional right of a person and a citizen and confirms the repressive nature of the
legislation of that time, autocracy and centralized activity of state authorities. The main international documents
and the practice of the European Court of Human Rights regarding the realization of the right to freedom of
peaceful assembly were considered, and a comparative legal analysis of criminal liability for illegal obstruction of
the organization or holding of meetings, rallies, marches and demonstrations was carried out under the criminal
legislation of Ukraine and certain foreign countries. The study of international standards and foreign experience of
relevant law-making requires further consideration in order to improve the existing criminal legislation. The
second section examines the characteristics of the object and the objective aspect of the criminal offense provided
for by Article 340 of the Criminal Code of Ukraine. The definition of the generic and typical object of illegal
obstruction of the organization or holding of meetings, rallies, marches and demonstrations has been formulated.
The expressed in the science of criminal law position regarding the transfer of the studied criminal offense to
Chapter V of the Special Part of the Criminal Code of Ukraine "Criminal offenses against electoral, labor and other
personal rights and freedoms of a human being and a citizen" has gained further development, therefore it was
argued that social relations protected by the rule of Article 340 of the Criminal Code of Ukraine are not
homogeneous with the social relations of other criminal offenses provided for by Chapter XV of the Special Part of
the Criminal Code of Ukraine, which currently contains the analyzed criminal offense. The definition of the main
direct and additional optional objects of the criminal offense provided for by Article 340 of the Criminal Code of
Ukraine has been improved through the implementation of a detailed analysis of the structure of social relations
and the mechanism of causing damage to them. The author's definition of the concept of "illegal obstruction of the
organization or holding of meetings, rallies, marches and demonstrations" was proposed by the doctoral student,
made possible by a comprehensive study of all the signs of the objective aspect of the studied criminal offense.
With the use of logical and grammatical methods the inexpediency of excluding the term "illegal" from the Article
340 of the Criminal Code of Ukraine has been proven in connection with the first formulated approach to the
understanding of "obstruction" of the organization or holding of meetings, rallies, marches and demonstrations,
which are not prohibited by law, in a broad and narrow sense. The thesis performs a legal analysis of the legislation
of Ukraine, which provide for certain cases of restriction of the right to freedom of peaceful assembly, given that
the possibility of legitimate, i.e. legal interference with the organization or holding of peaceful assemblies by
administrative courts or law enforcement bodies was ascertained (on the example of the established powers of the
National Police). The content of the advance notification of the holding of a peaceful assembly and the correlation
of this concept and such a type of citizen's appeal as a statement (petition) with their common and distinctive
features were explored.
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