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Pedepar:

1. Y nuceprauii 31iliCHEHO TEOPETHUYHE y3araJbHEHHSI Ta 3alIPOIIOHOBAHO HOBE PO3B'sI3aHHS HAYKOBOTO 3aBHAHH
OO0 Ha[,AHHS KPMMIHAJILHOIIPABOBOI Ta KPMMIHOJIOTIYHOI XapaKTEPUCTHUKY CAMOBIUIIBHOTO 3aJIMIIEHHS BilICbKOBOI
4acTUHU ab0 Miclst C1y>K6H, a TaKOK 3allpOIIOHOBAHO HAayKOBOOOI'PYHTOBAHI IJISIXY 3a100iraHHs HOTO BUMHEHHIO B
YMOBax BOEHHOTI'O CTaHy B YKpaiHi. [IpoBefeHnit anasuiz cTaHy HayKOBOT'O IOCJIIKEHHS Ta 1OT0 METO0JIO0Ti1
3aCBiAUNIIY HEJJOCTATHE BUBYEHHS IIOPYLIEHOI IPOOJIEMU, 1O BUSIBJISIETHCS Y BiICYTHOCTI KOMIJIEKCHUX i Cy4aCHUX
MOHorpa@iyHuX Mpaup NIPUCBIYEHNX KPUMiHAIbHOIIPABOBIl Ta KPUMiHOJIOTIUHIN XapaKTepUCTUKU CAMOBIJIBHOTO
3aJIMIIEHHS BilCbKOBOI YaCTUHU abo Miclis CIIy)kKOU B yMOBaX BOEHHOTI'O CTaHy B YKpaiHi. Y 3B'13Ky 3 UMM JjaHe
HAyKOBE JOCJII)KEHHS] aBTOPOM PO3TJISIHYTO SIK LIi/1iCHUI KOMIJIEKCHUY (PEHOMEH 3 BiflIOBiIHUMU
3aKOHOMIPHOCTSIMU iCHYBaHHSI, Ta PO3BUTKY. BUBU€HHS r'eHe3n KPUMiHaIbHOIIPABOBOTO 3a0€3I1€4EeHHS 3a100iraHHs

CaMOBIJIbHOMY 3aJIMIIEHHIO BifICbKOBOi YaCTUHU 260 MiCLIsI CJIy>KOU Hallajlo MOKJIMBICTb BUOKPEMUTH Ta JOCIIATH



[10T0 OCHOBHI lepioniy, a came: nepios] 3apopKeHHs1 KpUMiHaJIbHOIIPABOBOTO 3a6e3nedeHHs 3a106iraHHs
CaMOBIJIPHOTO 3aJIMIIEHHS BifiCbKOBOI YacTUHU abo Micus (XIXVI cTosiTTs); nepios CTaHOBJIEHHS
KPUMiHaJIbHONIPABOBOTO 3a6e3eyeHHs 3a1106iraHHsl CaMOBiNIbHOTO 3a/IiIeHHs BillCbKOBOI YacTUHM ab0 MicLis
(xineup XIV - nodarok XVII cTOJITTS); Nepiof, 3aKOHOAABYOT0 3aKPIIlJIEHHS Ta PO3BUTKY KPMMiHaJIbHOIIPABOBOTO
3abe3nedyeHHs 3a106iraHHs CaMOBiJIBHOTO 3aJIMIIEHHS BiliCbKOBOi YyacTuHM ab6o Micus (KiHenp XVII 3 - kinerp XX
CTOJIITTS1); Iepiof, KpUMiHAIbHOIIPABOBOIO 3a0e3MedyeHHs 3ar106iraHHsl CaMOBiIbHOTO 3a/IMIIEHHS BillCbKOBOI
yacTuHY ab0 Micls He3alexXHoi Ykpainu (3 19912022p.p.); nepiog KpUMiHaIbHOIIPABOBOTO 3a0€311€UYEeHHS
3ano6iraHHs CaMOBIJIPHOTO 3aJIMIIEHHS BiiICbKOBOI YaCTMHM 260 MiClisl B yMOBax BOEHHOTO CTaHy B YKpaiHi (3
24.02.2022p. ). Y pe3ybTati IpOBeAeHOT0 NOCTiIKeHHS] KPUMIHAIbHOIIPAaBOBOI XapaKTE€PUCTHUKU CAMOBILJIBHOTO
3aJIMILIEHHS BiiCbKOBOI YaCTUHU ab0 MicClisl BANHEHOTO B yMOBaX BOEHHOI'O CTaHy IIOBHICTIO BUBYEHO i ckiag, y
Pe3yJbTaTi 4Oro 3allpONIOHOBAHO BJIACHE Oau€HHSI IIOHSTh «POLOBOrO 6€3M0CEepPeHbOr0 00'EKTIB CAMOBIIBHOTO
3aJIMIIEHHS BiliCBKOBOI YaCTUHM ab0 MicClis CiIy>KOM BUMHEHOTO B yMOBaxX BOEHHOrO cTaHy. KoHcTaToBaHO, 110
IIOHSITTS! «BilICbKOBA YaCTUHA» i «MiClie CJIy>KOU» He SIBJISIIOThCSI CHHOHIMaMu, Y 3B'S13KY 3 UMM 3aIIPOIIOHOBAHO
BJIaCHe 0aueHHs Ha iX BU3HAuUeHHs. 3'51ICOBAHO, 1110 0Cc00a gKa BUMHSE CaMOBi/IbHE 3aJIMILIEHHS BiliCBKOBOI YaCTUHU
abo Miclig B yMOBax BOEHHOTO CTaHy (4. 5 ¢T. 407 KK Ykpainu) € crieniaabHUM Cy6'€eKTOM KPUMiHAJIbHOTO
[IPaBONIOPYLIEHHS, III0 OKPIiM MOro 3araibHUX O3HAK, repenbdadeHux B 4. 1 cT. 18 KK Vkpainu, Mae nomaTkoBy
000B’sI3KOBY 03HaKy — HasBHICTb CTaTyCy BiliCBKOBOCJIY>KO00BLS. [1ifl TOHATTAM «BilICbKOBOCIIY>KOOBELb»
3aIPONIOHOBAHO PO3YyMITH NIPUIATHUI 3a CTAaHOM 3[I0POB’S i BIKOM rpPOMajisiH YKpaiHuU (3a BUHSITKOM BUIIAIKIB,
BU3HAYEHUX 3aKOHOM), iHO3eMellb a0 0coba 6€3 rPOMAJISIHCTBA, SIKWii Ha 3aKOHHMUX MiICTaBax IPOXOAUTD Y
36poitHux Cunax Ykpainu, Ciyx6i 6e3nexu Ykpainuy, Jleps>kaBHill IPUKOPAOHHIN cyx06i Ykpainu, HanioHanbHil
reappii YkpaiHu Ta iHmux BiiCbKOBUX (POPMYBaHHSIX, YTBOPEHHUX BiITIOBIHO 10 3aKOHIB YKpainu, Jlep>kaBHil
CIleniasipHiN cyx6i TpaHcropTy, JepskaBHil cyry>k6i crieniaJbHOTO 3B'S13Ky Ta 3axMCTy iHdopMalii YKpainuy, a Takox
[IPaBOOXOPOHHHUX OPraHax CIIeliajlbHOro IIPU3HaYeHHs, [I0CaiU B SIKUX KOMILJIEKTYIOThCS BillCbKOBOCIYKOOBLSIMU,
Ilep>KaBHY CIIY>X0y 0COOJIMBOTO XapaKTepy, 110 [10JIsIrae y Moro nNpogeciiiHiil AisiibHOCTI NOB'sI3aHil i3 060pOHOI0
Ykpainy, ii He3an1e>XXHOCTi Ta TEPUTOPiaIbHOI LiiCHOCTI. JloBeleHO, 10 i3 Cy0’eKTMBHOI CTOPOHU KpUMiHAJIbHE
[IpaBOIOpYLIeHHS nependadeHe 4. 5 cT. 407 KK Ykpainu moxke 6yTy BUMHEHO Jinlle 3 IPSIMUM YMUCIIOM. JJoBeieHo,
110 y CBOIl IlepeBaskHill 6inbuIoCTi BimoMocTi oiliiiHOI CTaTUCTUKY He BilOOPasKaloTh 00’'€KTUBHY AilICHICTD
BYMHEHHS CAMOBIJIBHOTO 3aJIMIIEHHS BilICbKOBOi 4aCTUHM 260 MiCLisl CJIy>KOU B YMOBaX BOEHHOTO CTaHy B YKpaiHi,
yepes oro BUCOKY JIATEHTHICTh, 6€3MocepeiHbO IOB'I3aHOi i3 3aKPUTICTIO BillCbKOBOI cucTeMU. 10 OCHOBHUX
HeraTUBHUX (PAKTOPIB, SKi BIIJIMBAIOTh HA COLiaJIbHO IICUXOJIOTIYHUI CTaH BilICbKOBOCIY>KOOBLIIB i Hajle>KHe
BMKOHAaHHSI OpraHisaliliHo yrpaBliHCbKUX QPYHKIiN 0illepChbKUM i CEp>KaHTCbKOCTApMIMHChKUM ckiianom 3CY Ta
iHmMX BiliCbKOBUX (POPMyBaHb, 110 HA iHAUBiAyaIbHOMY PiBHI (POPMYIOTh CUCTEMY €T€PMiHAHT BUMHEHHS
CaMOBIJIBHOTO 3aJIMIIE€HHS BiliICbKOBOI YaCTUHM ab0 MicLis CIY>KOM B yMOBaxX BOEHHOTO CTaHy B YKpaiHi, BapTo
BiJHECTH: [1OCTiliHe OYiKyBaHHS 3arpO3U [JIs1 XKUTTSI Ta 3[J0POB’s; HAsIBHICTb peaibHOI MOXKJIMBOCTI IIOTPAIIUTU B
II0JIOH 3 NOAAJIBIIMMU TOPTYPaMU i 3HYIIAHHSIMU; 6€3I10CEPEIHE CIIOCTEPEKEHHS 3arnbesti TOBapUILIiB 110 CITyXO0i,
0JIM3bKUX APY3iB i MUPHOTO HACEeJIeHHS; 130151151 BiliCbKOBOCJIY>KOOBLIIB Bifil MUPHOTO CYCIIiIbCTBA T IXHS
BMMYIIIE€HA CAMOTHICTH I1iJ], YaC TPUBAJIOr0 BUKOHAHHS 000B'sI3KiB Ha O0MOBUX IIOCTAX [IPY OXOPOHI AiJISIHOK, Opir
Yy paiioHiB, 3 HECTAOIIbHUM 3B'SI3KOM i 6€3 MOCTiITHOr0 TICHOTO KOHTaKTy 3 OCHOBHUMMU YTPYIIOBaHHSIMMU, a TAaKOXK

BilJaJIEHICTb Bifj OJIU3bKUX Ta IIOYYTTSI TPUBOTH 32 PiJHUMMU; HECTATYTHI BiIHOCUHMU y BillCbKOBOMY KOJIEKTUBI;

2. The dissertation provides a theoretical generalization and proposes a new solution to the scientific task of
providing criminal law and criminological characteristics of unauthorized leaving of a military unit or place of
service, as well as scientifically based ways to prevent its commission under martial law in Ukraine. The analysis of
the state of scientific research and its methodology showed insufficient study of the problem raised, which is
manifested in the absence of comprehensive and modern monographic works devoted to the criminal legal and
criminological characteristics of the unauthorized abandonment of a military unit or place of service under martial
law in Ukraine. In connection with which this scientific research is considered by the author as a holistic complex
phenomenon with the corresponding laws of existence and development. The study of the genesis of criminal legal
support for preventing unauthorized abandonment of a military unit or place of service provided an opportunity to



identify and research its main periods, namely: the period of the emergence of criminal legal support for
preventing unauthorized abandonment of a military unit or place (XIXVI centuries)o the period of the formation of
criminal legal support for preventing unauthorized abandonment of a military unit or place (late XIV early XVII
centuries)o the period of legislative consolidation and development of criminal law provisions to prevent the
unauthorized abandonment of a military unit or location (late 17th late 20th century)o the period of criminal law
provisions to prevent the unauthorized abandonment of a military unit or location in independent Ukraine (from
19912022)n0 the period of criminal law provisions to prevent the unauthorized abandonment of a military unit or
location under martial law in Ukraine (from 24.02.2022 ). As a result of the study of the criminal legal
characteristics of the unauthorized abandonment of a military unit or place committed under martial law, its
composition was fully studied, as a result of which its own vision of the concepts of "generic direct objects of the
unauthorized abandonment of a military unit or place of service committed under martial law was proposed. It was
found that the concepts of "military unit" and "place of service" are not synonymous, in connection with which its
own vision of their definition was proposed. It was found that a person who commits the unauthorized
abandonment of a military unit or place under martial law (Part 5 of Article 407 of the Criminal Code of Ukraine) is
a special subject of a criminal offense, which, in addition to its general features, provided for in Part 1 of Article 18
of the Criminal Code of Ukraine, has an additional mandatory feature the presence of the status of a military
serviceman. The term "military serviceman" is proposed to mean a citizen of Ukraine who is fit in terms of health
and age (except for cases specified by law), a foreigner or a stateless person who is legally serving in the Armed
Forces of Ukraine, the Security Service of Ukraine, the State Border Service of Ukraine, the National Guard of
Ukraine and other military formations established in accordance with the laws of Ukraine, the State Special
Transport Service, the State Service for Special Communications and Information Protection of Ukraine, as well as
in special purpose law enforcement agencies, positions in which are staffed by military personnel, a public service
of a special nature, consisting in his professional activity related to the defense of Ukraine, its independence and
territorial integrity. It is proven that from the subjective side, the criminal offense provided for in Part 5 of Article
407 of the Criminal Code of Ukraine can be committed only with direct intent. It is proven that in its vast majority,
official statistics do not reflect the objective reality of the commission of unauthorized abandonment of a military
unit or place of service under martial law in Ukraine, due to its high latency, directly related to the closed nature of
the military system. The main negative factors that affect the sociopsychological state of servicemen and the
proper performance of organizational and managerial functions by the officer and sergeantmajor personnel of the
Armed Forces of Ukraine and other military formations, which at the individual level form a system of
determinants of the commission of unauthorized abandonment of a military unit or place of service under martial
law in Ukraine, include: constant expectation of a threat to life and healthno the presence of a real possibility of being
captured with subsequent torture and abusen direct observation of the death of comrades inarms, close friends and
civilianso isolation of servicemen from civilian society and their forced loneliness during prolonged performance of
duties at combat posts while guarding areas,
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