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1. Y puceprauii o6IpyHTOBaHO HOBi HAYKOBO-TEOPETUYHI i IPUKJIALHI [10JIO’KEHHS 1010 PO3YMIHHS IIPAaBOBOTO
iHCTUTYTy OOME>KEHHS IIPaB JIIOAMHMY SIK 32CO0Y 3a06€3I1eYeHHs FPOMAICHKOTr0 3/J0POB’S! LIJISIXOM KOMILJIEKCHOTIO
IOCIIiIKEHHS! METOLOJIOTIYHUX, TEOPETUKO-TIPABOBMX, I'YMAaHICTUYHUX i [TPaBOrapaHTIMHUX MEXaHi3MiB TaKOTro
0OMEXXEHHS B YMOBAX 3arpo3 CyCHiJibLHOMY J,06po6yTy. YV nepmomy po3fini «TeopeTuko-MeTo[0I0Ti4Hi OCHOBU
IOCJiIKeHHS] OOMeXXeHHSs ITPaB JIIOJIMHU» PEeIPe3eHTOBAaHO CTYIiHb HAYKOBOTO OIPAllOBAaHHS TEMU Ta
METOJI0JIOT{I0 JOCIIiIKEHHS, PO3TJISIHYTO NECKPUIILIIO IOHSTIHOKATEropiajlbHOro anapary y cepi oOMeXeHHs
IIpaB JIIOJWHY, BCTAHOBJIEHO MifCTaBU, KpUTEPii i GopMu oOMeskeHHs MpaB JIIOIWHY Ta IPOaHai30BaHO MIPaBoOBi
3acagy QyHKIIOHYBaHHS CUCTEMU IPOMAaJICBKOTO 30PpOB’sl B YKpaiHi. PO3KpUTO CHiBBiIHOIEHHS IOHSITh
«OOME>KEHHSI IIPaB JIIOJVHUY Ta «IIOPYLIEHHS [IPaB JIOAUHW». [IopyIIeHHs IpaB JII0JUHU — Lie 3aBXI1 HisiHHS
IIPOTUIIPABHE, TOOTO MOB’SI3aHE 3 TIOPYLIEHHSM [IPABOBUX MPUMNHUCiB. OKpiM TOT0, BOHO € COLiaJIbHO WIKiTIUBUM (Y
BUIIAJIKy 3 KPUMiHAJIbHUMU IIPABOIIOPYIIEHHSIMU —~ COLiaJIbHO Hebe3neyHuM). Ko X ineTbcs mpo o6MeXXeHHs

IIpaB JIIOJIMHY, TO BOHO, HaBIIaKX, Ma€e OyTH 3aKOHHMM (11O i € OIHUM 3 OCHOBHUX IIPUHILMIIIB MOr0 peaisanii),



CIIPSIMOBAaHMM Ha JOCSTHEHHS BOKJIMBOI COLIIaJIbHO KOPUCHOI METY T BCTAHOBJIIOBATUCS SIK TAPAHTIS OXOPOHU 1
3aXUCTY IIPaB i CBOOOZ, IIOJUHYU Ta CYCHiNbCTBA. Y Ipyromy poszini «OcobarMBOCTi HOpMaTUBHO-TIPABOBOTO
peryyioBaHHs 0OME>KEHHs IIPaB JIIOAMHMY SIK 3aCO0y NIPOTUIi] 3arpo3aM rpoOMaiCbKOMY 310POB’10 B YKpaiHi»
0XapaKTepU30BaHO HOPMAaTUBHO-TIPAaBOBE PETYJIIOBAHHS OOMEXKEHHSI IIPaB JIIOJVHU B JOCIIIPKyBaHil cdepi,
PO3KPUTO OCOGJIMBOCTI OOMEXKEHHSI MTOJITUYHUX MTPAB JIIOAUHY, 3'SICOBAHO (PaKTOPU OOMEXKEHHS
CO11ia/IbHOEKOHOMIYHUX ITPaB JIIOJMHU Ta BUBHAYEHO OCOOJIMBOCTI OOMEXKEeHHS! KYJIbTYPHUX IIPaB JIIOJVHU SIK 3aci6
npoTuii 3arpo3am rpoMajicbkoMy 370pOB’10 B YKpaiHi. KoHCcTaToBaHo, 1110 CTaHOM Ha CbOrofHi B YKpaiHi He
BMPOOJIEHO €QUHOTO MifX0Ay W00 MifCTaB i MOPSAAKY BiICTOPOHEHHS Bill pOOOTH IPaLiBHUKIB OKpeMUX IIPOdeCii,
sIKi BiIMOBUMJIMCH BiJl BaKIMHa1Lii mpoTu xBopobu COVID-19. Binbie Toro, 3akOHOIaBCTBO HE JIMIIE HE MiCTUTb 9iTKO
BM3HAUYE€HOrO0 MEXaHi3My BIIPOBAIKEHHS i TOTPUMAaHHS BiiTIOBiTHUX 0OMEXXYBaJIbHUX 3aXO0/iB, a i1 HAa HAJIeXKHOMY
PiBHI He BperyJibOBye IMTaHHSI OOMEKEHHs IPaBa Ha ITPaLio [esIKUX KaTeropii mpaliBHUKIB. Yce Lie CBig4aThb IIpo
HasIBHICTb [TPABOBUX IIPOTAJIMH i KOJIi3ill y perymoBaHHi Liei cdhepu BifHOCHH, 110, CBOEIO YEPTOI0, IPU3BOISITD J0
TPYZIHOILB y 3aCTOCYBaHHI OJJHUX i TUX caMuX HOPM IpaBa. | K10 feski npobjiemMu paBo3acTOCyBaHHS MOXHA
po3B’s13aTy Ha piBHI BepxoBHoro Cypy, 30KpeMa IIIsIXOM (POPMYBaHHS CYJ0BOi IPaKTUKHU OO0 CIIiBBiTHOIIEHHS Ta
npioputeTHOCTi HOpM craTelt 3 i 43 KoHctutyuii Ykpainu, To npo6semMa BilcCTOpOHEHHS Bifl pOGOTH IpaliBHUKIB
neBHUX npodeciii noTpebdye BHECEHHS 3MiH [0 IeSIKMX HOPMATHUBHOIIPABOBUX aKTiB. 30KpeMa, 3aIIPOIIOHOBAHO
BHECTHU 3MiHU 110 cT. 12 3akoHy YKpainu «IIpo 3axucT HaceseHHs Bif, iHpeKUilHUX XBOp0oO», a came: PO3LINPUTH
nepeJiik iHpeKUiliHMX 3aXBOPIOBaHb, fogasmu COVID-19, Ta po3mupuTy Nepeslik cy6'eKTiB BlIaJHUX TOBHOBAXXEHD,
10 KOMIIETEHLii SIKUX HAJIEXKUThb YXBAJIEHHS PillleHHs PO NIPOBEAECHHS 000B'SI3KOBUX NPODiIaKTUYHUX IETIEHb.
Okpim Toro, B6auaeThCs JOLbHUM 3aKpinuTH y CcT. 46 Konekcy 3akoHiB IIpo npaijo YKpaiHu [paBo po60ToAaBLs
THMMYaCOBO BiJJCTOPOHIOBATHU IpalliBHUKA Bifl pOOOTH, SIKIO TOM BiIMOBJISIETCS BAKLMHYBATUCS IPOTHU iHPEKLiHO]
xBopo6u. TpeTiit po3zin «PedopmMyBaHHS IPaBOBUX MEXaHi3MiB 0OMEXXEHHS IPaB JIIOAVHU K 3aCO0Yy IPOTUIi
3arpo3am rpoMaziCbKOMY 3I0POB’I0» CKJIaIa€ThCS 3 TPbOX MiAPO3AiJiB, e pO3KPUTO MO3UTUBHUN 3apyOisKHUIN
IOCBiZI, [IPaBOBOI NOJIITUKM y cepi FPOMaICHKOTO 3[0POB’sl, BUSBJIEHO CcrleluiKy iMIIIeMeHTallii 3pa3KOBUX
craHgapTiB €CILJI y KOHTEKCTi OOMEXEHHS MPaB JIIOJUHU Y cPepi FPOMAICHKOTO 3I0POB’Sl T OOIPYHTOBAHO
[IepCIIEKTUBY BL,OCKOHAJIEHHS [IPABOBUX MEXaHi3MiB 06MesKeHHsI [1paB JIIOAVHM K 3ac00y IIPOTHUAii 3arpo3am
rPOMaJiCbKOMY 310POB’10. Pe3ysibTaTy AucepTaLiliHOTO NOCTiI’KeHHSI MaloTh KOMILJIEKCHE TeOPETHUYHE i TPaKTUYHe
CIIpSIMyBaHH$, 2 OOI'PYHTOBaHi BUCHOBKH, IIPOIO3ULIii Ta MigX041 MOKHA BUKOPUCTOBYBATH Y: IPAaBOTBOPYiil
IisIbHOCTI (71 POPMYBaHHS 3aCalHUYOI MOZeJli KOMIIJIEKCHOTO pedOpMyBaHHS ITPAaBOBOI MOJIITUKY I0J0
rPOMaJICBKOTO 3I0POB’SI HaIlii Ta 06MeXXeHHS IPaB JIIOAWHU B Pa3i 3arpo3 3M0POB’10, 30KpeEMa HIJISIXOM
yIOCKOHaJIeHHSI HOpM 3akoHy YKpaiHu «[1po 3axucT HaceseHHs Bif iHpeKuiiHUX XBopoo», [1os0KeHHs [1po
opraxizalilo i TpoBeJeHHs NPOoPiIaKTUYHUX 1eenb, [ToctaHoBu Kabinety MinicTpiB Ykpainu «IIpo 3anobiranHs
NOLMPEHHIO Ha TepuTopii Ykpainu roctpoi pecnipatopHoi xBopoou COVID-19, ciprynHeHoi npaBopeanisauiiHii
IisimpHOCTI KOpoHaBipycoM (st SARS-CoV-2» Tolo); mifBUlLleHHS piBHS 00i3HAaHOCTi POMAaZiCbKOCTI,
IIP€JCTaBHUKIB iHCTUTYTIB IPOMA/IsTHCBKOIO CYCIIiJIbCTBA, IyO/IiYHUX CIYy>KO0BIIiB, pOOOTOAABLIB 100 MEX, PiBHIB i
nificTaB OOMEXXEHHS ITPaB JIIOJWHY B KPU30BUM [1€piof); HAYKOBO-HOCIiLHIN cepi I OCBITHIN AisIIBHOCTI.

2. The dissertation provides a justification for new scientific, theoretical and applied provisions regarding the
understanding of the legal institution of human rights restrictions as a tool to ensure public health through a
comprehensive study of methodological, theoretical-legal, humanitarian and normative-guarantee mechanisms of
such restrictions under conditions that threaten public welfare. The first chapter, ‘Theoretical and Methodological
Foundations of Research on Human Rights Restrictions’ presents the degree of scholarly elaboration of the topic
and the research methodology, the description of the conceptual and categorical apparatus in the field of human
rights restrictions is considered, the grounds, criteria and forms of human rights restrictions are established and
the legal basis for the functioning of the public health system in Ukraine is analyzed. It has been found that
“restrictions of human rights” and “human rights violations” correlate in such a way that human rights violations
are always unlawful acts, i.e., they are associated with violations of legal provisions. In addition, it is socially
harmful (in the case of criminal offenses, socially dangerous). When it comes to restrictions of human rights, on
the contrary, they must be lawful (which is one of the basic principles of their implementation), as well as pursue



the achievement of an important socially useful goal and the establishment of guarantees for the protection and
defense of human and civil rights and freedoms. The second chapter, “Features of Regulatory and Legal Regulation
of Human Rights Restrictions as a Tool to Counter Public Health Threats' describes the regulatory and legal
regulation of human rights restrictions in the field under study, reveals the features of political human rights
restrictions, clarifies the factors limiting socio-economic human rights, and identifies the features of cultural
rights restrictions as a tool to counter public health threats. It has been established that, as of today, Ukraine has
not developed a unified approach to the grounds and procedure for removing employees of certain professions
who have refused to be vaccinated against COVID-19 from work. Moreover, the legislation not only lacks a clearly
defined mechanism for the implementation and enforcement of relevant restrictive measures, but also fails to
adequately regulate the issue of restricting the right to work of certain categories of employees. These
circumstances indicate the existence of legal loopholes and conflicts in the regulation of this area of relations,
which, in turn, lead to difficulties in applying the same legal norms. While some law enforcement issues can be
resolved at the Supreme Court level, in particular by establishing case law on the relationship and priority of
Articles 3 and 43 of the Constitution of Ukraine, the issue of suspending employees in certain professions requires
amendments to certain regulatory acts. In particular, it is proposed to amend Article 12 of the Law of Ukraine ‘On
Protection of the Population from Infectious Diseases’, namely: to expand the list of infectious diseases by adding
COVID-19, and to expand the list of authorities competent to decide on mandatory preventive vaccinations. In
addition, it seems appropriate to enshrine in Article 46 of the Labour Code of Ukraine the right of an employer to
temporarily suspend an employee from work if they refuse to be vaccinated against an infectious disease. The third
chapter, “The Reformation of Legal Mechanisms of Human Rights Restrictions as a Tool to Counter Public Health
Threats”, consists of three subsections which highlight the positive international experience in public health legal
policy, identify the specifics of implementing the ECHR’s model standards in the context of human rights
restrictions in the public health sphere and outline the prospects for improving legal mechanisms for human rights
restrictions as a tool to counter public health threats. The results of the dissertation research have a
comprehensive theoretical and practical focus, and the substantiated conclusions, proposals, and approaches can
be used in: law-making activities (to form a basic model for comprehensive reform of legal policy on public health
and restrictions on human rights in the event of health threats, in particular by improving the provisions of the
Law of Ukraine “On Protection of the Population from Infectious Diseases,” the Regulations on the Organization
and Conduct of Preventive Vaccinations, the Resolution of the Cabinet of Ministers of Ukraine “On Preventing the
Spread of Acute Respiratory Disease COVID-19 Caused by Coronavirus SARS-CoV-2 in Ukraine,” etc.); law
enforcement activities (to raise awareness among the public, representatives of civil society institutions, public
servants, and employers about the limits, levels, and grounds for restricting human rights in times of crisis);
research and educational activities.
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InenTudikarop ROR:

Baacwue IlpizBumie Im's Ilo-6aTbKOBI:
1. Jleceko Haranig BosogumupisHa

2. Nataliia V. Lesko

KBasigikamis: n.10.1., npodecop, 12.00.07

InenTudgikarop ORCID ID: 0000-0002-1790-8432

JonmaTkoBa iHdopmarist:

IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI 0COOM: HaujoHanbHuil yHiBepcuTeT "JIbBiBCbKA MOTITEXHIKA"
Kopg 3a €IPIIOY: 02071010

MicueSHaxo,vieHHﬂ: ByJs. CrenaHa banpepu, JIbBiB, 79013, Ykpaina

dopma BracHOCTI: /lepxaBHa

Cdepa ynpaBiriHHS: MiHicTepcTBo OCBiTH i HayKu YKpaiHu

InenTudikarop ROR:

VIII. 3ak1104Hi BiZOMOCTI

Biacue IpizBume Im's I1o-6aTbKOBI Cipant MupocaBa MukosnaisHa
TOJIOBH pajgu

BnacHe IlpizBume Im's I10-6aTbKOBI CipanT Mupocniasa MukosiaisHa
TOJIOBYIOYOTO Ha 3acCiiaHHi

BiagmoBizasibHUH 32 MiATOTOBKY ’Kaposcbka IpnHa MupocasiBHa
00JIiIKOBHX JOKYMEHTIB

PCGCTpaTop FOpuenko TetsiHa AHaToJiiBHA



KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

JisiIbHOCTI




