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2. Pretrial investigation of criminal proceedings on tax evasion: theory and practice.

Pedepar:

1.V nucepranii po3KpUTO 3MiCT, CTPYKTYPHi €JIEMEHTH KPUMIHAiCTUYHOI XapaKTEPUCTUKU YXUJIEHHS Bifl CIIIaTH
NOJATKIB (TPeAMET 3JI04MHHOTO MTOCATaHHS; CIIOCOOHU MiIrOTOBKY, YYMHEHHS Ta IPUXOBYBaHHS; CJIil0Ba KAPTHHA;
BiJOMOCTI IPO 0Ci6, 5IKi BANHUIIM KPUMiHAIbHE IPABONOPYLIEHHS, NlepeabdadeHe CT. 212 KprMiHanbHOTO KOJEKCY
YKpainu Ta 37104MHHI IPyIH), SIKi CJIYTyIOTh BUXiJHMMU TI0JIOKEHHSIMU [TOYATKOBOTO Ta HACTYITHOTO €TaIliB
IOCYJ0BOTO PO3CJliZlyBaHHS, OCHOBOIO BC€6IYHOT0, TIOBHOTO Ta 00’'€KTUBHOIO PO3B'sI3aHHS TaKTUYHUX 3aBaHb
po3sciimyBanHs. Ha mifcrasi y3araJbHEHHS IIPAKTUKY AisJIbHOCTI IIPAaBOOXOPOHHUX OPraHiB BUCBITJIEHO MEXaHI3M
VXWJIEHHS Bif] CIJIaTY MOAATKIB (BUBIJIbHEHHS — [I€pEePaxyBaHHs —PO3MO/iJ — MAaCKyBaHHS — iHTerpalisi FpoLIOBOi
MacH), y MeXax SIKOro KPecJjIeHO 3MiCT CIIOCOOIB yINMHEHHS, 2 TAKOXX TEXHOJIOTIH 3JI0YNHHOI AisJIbHOCTI, 0
3aCTOCOBYIOTb Ha €Tarax IiJroTOBKY, YYMHEHHS Ta IPUXOBYBaHHS. HajjaHO XapaKTEPUCTUKY CIIOCO6iB — 3JI0YMHHUX
MEXaHi3MiB (TE€XHOJIOTII) YXUJIEHHS BiJ, CIIaTU NOAATKIB: HeCIJIaTa ab0 HECBOEYAaCHA CIIJIaTa NOJATKIB 10 OI0IKETY;
HETIOJAHHS JOKYMEHTIB, IOBA3aHNX i3 IX 06YMCIIEHHIM Ta CIIJIATOIO JI0 GI0/KETiB (II0aTKOBUX MeKIapallii,

PO3paxyHKiB, OyxraJaTepChbKUX 3BIiTiB i 6aaHCIB TOILO); IPUXOBYBAHHS 00'€KTIB OIOJATKyBaHHS, 3aHMXEHHS LI1X



00’eKTiB; 3aHIKEHHS CyM TIOJ]ATKiB, 300PiB (000BS1I3KOBUX IJIATEKIB); NPUXOBYBAaHHS (PAKTy BTPATH MifCTaB [JIs
OZ,€P>KaHHS MiJIbT 3 ONIOJATKYBAHHS; IOJAHHS HEMIPABANBUX BiJOMOCTEN UM JOKYMEHTIB, IO 3aCBiAYYyIOTh [IPaBO
$izsn4HOi 0COO6U Ha MOAATKOBY COLiaJIbHY IiJIbIY; IPOBEIEHHS CYMHIBHUX €KCIIOPTHUX OIlepalliil; peecTpallis
HiAMPUEMCTB i3 3aJIy4eHHSIM MiJICTaBHUX OCi0, sIKi 37iICHIOBaIN peecTpallilo (mepepeecTpaliilo) TaKUx Cy6’eKTiB
rocriogapioBanHsi. OKpecJieHi TeEOPETUYHi 0JIOKEHHS 1010 PO3yMiHHS B3a€MO3B'3KiB CJIiIOBOI KAPTUHU Ta
CII0CcO0Yy BUMHEHHSI KpUMiHaJIbHUX IIPaBOIIOPYIIEeHb, OCKIIbKY XapakTep Ta iX jioKasizallis 6e3rnocepesHbo
BM3HAYaIOThCS JIiSIMU BUHYBATHUX 0OCi0, sIKi 0OMPalOTh YYMHEHI 3JI0YMHHI Aii [J151 BUNHEHHS HOBUX, 3aJIMLIAI0UU
KPUMIiHaJIiCTUYHO 3HAYYLli BiJOOPa’)KEHHS B IOKYMEHTAaX Ta €JIEKTPOHHUX HOCISIX, LOCTIIKEHHS SIKUX Ma€e
HaBaromiuie 3Ha4eHHs JJ1s1 BCTAHOBJIEHHS O3HAK IMOJii KpUMiHAJIbHUX ITPABOTIOPYLIEHbD i IPUYETHUX 10 HBOTO OCiO.
Ha ocHoBi nudepenuianii 3aBgaHb I0YaTKOBOTO €TaIly pO3CJliyBaHHs yIIOPSIKOBAaHO TUIIOBI Ciifdi cuTyauii
(3ane>xHO Bif XxapakTepy BUXiNHOI iHpopMmallii; BCTaHOBJIEHHS 0COOH, SIKa BUMHMIIA KPUMiHAJIbHE [TPABONIOPYILEHHS;
CIiBITIpalli MMig03pI0BAHOrO 3 IETEKTUBOM; POJIi 0COOM B MeXaHi3Mi 37I0Y4MHHO] JisI/IbHOCTI; CTyIeHs
110iHpOPMOBAHOCT] 3allikaBJeHUX OCib IIpo nepeoir i NepcrneKTUBYM pOo3CliyBaHHs; 00CATy 3i0paHUX OKasiB) Ta
3aIPOIIOHOBAHO NOPALOK (IIporpamy) 30MpaHHsI CTOPOHOIO OOBUHYBAaY€HHS JOKa3iB YXUJIEHHS BiJl CIIJIaTH NIOJATKIB
LIJISIXOM [TPOBEIEHHS KOMILJIEKCY TIOB'I3aHUX €IMHAM TaKTUYHUM 33yMOM CJIiI4YMX (PO3IIYKOBUX) 1ill (Orysig,
OOIIYyK, NOIHUT, IPU3HAYEHHS eKCIIEPTU3), IHIINX IIPOLeCyalbHUX il Ta OpraHisaliiHuX (KOHTPOJIbHUX) 3aXO/IiB.
BusHnaueHo nopsfok B3aeMofii neTekTuBiB Blopo ekoHOMiuHOi 6e31exu i3 JlepsKaBHOI0 ayAUTOPCHKOIO CITYK6010
Ykpainy, Jlep>kaBHOIO IOJATKOBOIO CIYy>kK0010, Jlep>kaBHOIO CIy>k6010 (piHaHCOBOTO MOHITOPUHTY YKpaiHH,
AreHTCTBOM 3 pO3LIyKy Ta MEHEIPKMEHTY aKTUBIB 3 METOI0 0OMiHy iH(popMaliielo Ipo yXuaeHHs Bif, CIJIaTh
[I0/IATKiB, [IOBEPHEHHS [10JATKOBUX aKTUBIB; IPOBEJEHHS CAiTUUX (PO3LUIYKOBUX) Aiil, HETJIACHUX CJIITUUX
(pO31IYKOBUX) [ill Ta BXXUTTS 3aX0[1iB 3a0€3[1€U€HHs KPUMiHAJIbHOTO IPOBAIKEHHS; HaJIaHHSI TEXHIUYHOI JOIIOMOTH;
HaKJIaIeHHsI apellTy Ha TaKi akTUBU Ta ix KOH(iCKallil; BUSIBJIEHHS, PO3ILIYKY I yIIpaB/liHHS aKTUBaMu. Po3pobieHnit
aJITOPUTM [Iiii CJIiAYOTO 1010 OTPUMAaHHS Ta OIJISILY JOKYMEHTIB, sIKi MIiCTATh OXOPOHIOBaHY 3aKOHOM GaHKiBCBKY
TAE€MHMUIIO: 3BEPHEHHS CJIiJUOTO0 3 KJIOIIOTAaHHSM IIPO NPOBEIEHHS TaKOT0 3aX0/y 3a0e3eYeHHs KpUMiHaJIbHOIO
IIPOBA/I’)KEHHS BiNOBiAHO 00 KpuMiHaibHOTrO NpouecyanbHOro Kogekey YKpainy, 3akony Ykpainu «I1po 6aHku i
OaHKIBCBbKY JisJIbHICTb» J1s1 OTPUMAHHS YXBaJIM CJIiYOrO CyIi PO HAZIaHHS JO3BOJIY 3 MOXKJIMUBICTIO BUTy4eHHS
IOKYMEHTIB; TPOBEIEHH OIJISAY Ta aHaJi3y PyXy I'POIIOBUX KOIITIB 10 PO3PaXyHKOBUM paxyHKaM; IPU3HAYEHHS
MIOPTPETHOI €KCIIePTU3U 3 METOIO BUPIllI€HHs MUTaHb 3i BCTAHOBJIEHHS OCi0, sKi 37iliCHIOBAJIY 3HSTTS KOUITIB 3
PaxyHKiB B 6aHKOMAaTax; 3aJly4eHHs CllelliaslicTa; IpoBeeHHs OOLIYKiB Ta BUTy4€HHSI KOMITIOTEPHOI TEXHIKH,
MOOGiNIbHUX TeJieOHiB; IPU3HAYEHHS [T0JAJIbIINX €KCIIEPTH3. ABTOPOM OOI'PYHTOBAHO HOPMAaTHBHOIIPABOBUH MifXi
YPETYJII0BaHHS [IOPSKY OTPUMaHHS CTOPOHOI0 O6BMHYBAU€HHS IOCTYIy 10 OaHKiBCbKOI iHpopmallii misixom
IIPOBEIEHHS MOHITOPUHTY 0AHKIBCBKUX PaxXyHKIiB (CT. 2691 KprMiHanbHOro NpoLecyaabHOro KojeKkcy YKpainm) 3
METOI0 PO3KPUTTSI KpeIUTHO(PIHAHCOBOIO YCTAaHOBOIO, KA 3[IiMICHIOE IPOIIOBI PO3PAXYHKH, aKyMYJIIO€ IPOIIOBi
KOUITH Ta iHIIi IIIHHOCTI, HaJlae KpeaUTHU Ta 37ilCHIOe iH1Ii ocayru 3a piHaHCOBMMU OmepalissMu 6aHKiBCbKOI
Ta€MHMUILi CTOCOBHO CBOiX KJIi€HTIB, 32 HasIBHOCTiI OOI' PyHTOBAHOI MifJ03pH, 110 0cob6a BUMHMIIA YXUJIEHHS Bifl CILJIaTH
NOJIATKIB 3 BUKOPUCTAHHIM 6aHKiBCbKUX IIOCIYT, 200 3 METOIO PO3IIYKY 4 ineHTHdikauii MaiiHa, sKe ninjsirae
KoHickaLjii abo crienianpHii KOHicKalii (3aIIpOIIOHOBAHO BHECTH 3MiHU I IOMTOBHEHHS [10 3aKOHIB YKpainu «IIpo

OII€pPaTUBHOPO3IIYKOBY HisibHICTb (1992 p.)

2. The dissertation reveals the content, structural elements of the forensic characteristics of tax evasion (subject of
criminal offensen methods of preparation, commission and concealmentn trail picturen information about persons
who have committed a criminal offense provided for in Article 212 of the Criminal Code of Ukraine and criminal
groups), which serve ascending provisions of the initial and subsequent stages of the pretrial investigation, the
basis of comprehensive, complete and objective resolution of the tactical tasks of the investigation. Based on the
generalization of the practice of law enforcement agencies, the mechanism of tax evasion (release transfer
distribution masking integration of the money mass) is highlighted, within which the content of the methods of
commission, as well as the technologies of criminal activity, used at the stages of preparation, commission and
concealment are outlined. A description of the methods criminal mechanisms (technologies) of tax evasion is
provided: nonpayment or late payment of taxes to the budgetn failure to submit documents related to their



calculation and payment to budgets (tax declarations, calculations, accounting reports and balance sheets, etc.)o
concealment of objects of taxation, underestimation of these objectso underestimation of the amounts of taxes, fees
(mandatory payments)o concealment of the fact of loss of grounds for receiving tax benefitso submission of false
information or documents certifying the right of an individual to a tax social benefito carrying out dubious export
operationso registration of enterprises with the involvement of fictitious persons who carried out the registration
(reoregistration) of such business entities The theoretical provisions regarding the understanding of the
relationship between the trace pattern and the way of committing criminal offenses are outlined, since the nature
and their localization are directly determined by the actions of the guilty persons, who choose the committed
criminal acts to commit new ones, leaving forensically significant reflections in documents and electronic media,
the study of which has the most weight significance for establishing the signs of the event of criminal offenses and
the persons involved in it. Based on the differentiation of the tasks of the initial stage of the investigation, typical
investigative situations are organized (depending on the nature of the source informationno identification of the
person who committed the criminal offensen cooperation of the suspect with the detectiven the role of the person in
the mechanism of criminal activityo the degree of awareness of the interested parties about the progress and
prospects of the investigationno the amount of collected evidence) and the procedure (program) for collecting
evidence of tax evasion by the prosecution by carrying out a complex of investigative (search) actions linked by a
single tactical idea (survey, search, interrogation, appointment of expertise), other procedural actions and
organizational (control) measures is proposed. The order of interaction of the detectives of the Bureau of
Economic Security with the State Audit Service of Ukraine, the State Tax Service, the State Financial Monitoring
Service of Ukraine, the Agency for Search and Asset Management for the purpose of exchanging information on

tax evasion and the return of tax assets has been determinedn conducting investigative (search) actions, covert
investigative (search) actions and taking measures to ensure criminal roceedingsno provision of technical assistancen
seizure of such assets and their confiscationno identification, search and management of assets. The investigator's
algorithm for obtaining and reviewing documents that contain banking secrets protected by law has been
developed: the investigator's request to conduct such a measure to ensure criminal proceedings in accordance
with the Criminal Procedure Code of Ukraine, the Law of Ukraine "On Banks and Banking Activities" to obtain a
decision of the investigating judge on granting permission with the possibility of withdrawing documentsno
conducting a review and analysis of the flow of funds on current accountsno the appointment of a portrait
examination in order to resolve issues related to the identification of persons who made withdrawals from
accounts in ATMsn involving a specialisto conducting searches and seizure of computer equipment, mobile phonesn
appointment of further examinations. The author substantiates the normativelegal approach to regulating the
procedure for the accused party to obtain access to bank information by monitoring bank accounts (Article 2691 of
the Criminal Procedure Code of Ukraine)
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Micue3HaxoO KeHHS: By YcneHchbka, 6y, 1, Oneca, 65014, Ykpaina

dopma BiracHOCTI: JlepxaBHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepCcTBO BHYTPILIHIX CIIpaB YKpaiHu

InenTudikarop ROR:

BiacHe IIpi3Buie Im'sa I1o-6aTbKOBI:
1. Tapacenko Biapucnas €roposud

2. Vladyslav Tarasenko

KBasigikanis: 1. 1. 1., npodecop, 12.00.09

InenTudikarop ORCID ID: 0000-0001-5294-6330

HoparkoBa indopmamnist:

IloBHE HaliIMeHYBaHHS IOPUAHYHOL 0CO0H: OjieChKUiA IePKaBHUIA YHIBEPCUTET BHYTPIIIHIX CIIpaB
Kopg 3a €IPIIOY: 08571570

Micue3HaxoO KeHHS: By YcneHchbka, 6y, 1, Oneca, 65014, Ykpaina

dopma ByacHOCTI: [lepxasna

Cdepa ynpaBJIiHHﬂ: MiHicTepCcTBO BHYTPIIIHIX CIIpaB YKpaiHu

InenTudikarop ROR:

VIII. 3ak1104Hi BiZOMOCTI

Biacue IlpisBume Im'st [To-6aThKOBI Babenko Auzpiit Mukosiaiosny
rOJIOBH paju

Bsacue IIpisBume Im'st [To-6aTbKOBI Babenko Auzpiiit Mukosiaiiosny
TOJIOBYIOYOTO Ha 3acCimaHHi

BigmoBiganbHuMil 3a MiZrOTOBKY Mensenenko Hapnis Bacunisha

00JIIKOBHX JOKYMEHTIB

Peectparop YKpIHTEI

KepiBHuK Bigginy YKpIHTEI, mo €
BiZIIOBiZaJIbHUM 32 peeCcTpallilo HayKOBOi IOpuenko TeTsHa AHaTosiiBHA

OisIIBHOCTI




