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Pedepar:

1. Y po60oTi Ha OCHOBI OCMHUCJIEHHSI OCOOIMBOCTEN 3axifHOI Ta CXigHOI TpaauLii mpaBa BU3HaYeHO crenudiky
BHUKOPHMCTaHHSI IOTOBIPHUX i IPMMYyCOBUX 3aCO0iB BUPilllEeHHS [IPaBOBMX KOH(JIIKTIB Ta LIJIIXOM y3arajbHEHHS,
cHACTeMaTu3allii, aHai3y cydyacHUX PinocopCbKO-IIPaBOBUX, 3aralbHOTEOPETUYHUX i rajy3eBUX HAYKOBUX
PO3POOOK aKTyalbHUX IIPOOJIEM BUPIiLIEeHHSI IPABOBUX KOH(JIIKTIB, Cy4aCHOTO BITYM3HSHOIO I 3apy6iKHOTO 1OCBiAy
HaJjaHa 3arajJlbHOTeOpPeTUYHA XapaKTepUCTHKA IOTOBIPHUX i IPUMYCOBUX 3aCO0iB BUPillleHHS TPaBOBUX KOH(JIIKTIB.
Y BCTyni OGIPYHTOBAHO aKTyasIbHICTh TEMU JNOCIIIKEHHS], BU3BHAYEHO METY, 00’eKT, IPEIMET, 3aBAaHHs i MeTou
IOOCJIiIKEHHS, PO3KPUTO HAYKOBY HOBU3HY OTPUMAHUX PE3YJIbTATIB, iX TEOPETUYHE /I MPAKTUYHE 3HAYEHHS,
HaBe[leHO JaHi Ipo ory6iKoBaHi mmpati aBTopa Ta anpoobaliilo OCHOBHUX I10JIOKEeHb NUCEePTaLiiHOI po6oTH, ii
CTPYKTYpY Ta 00Csr. Y nepiomy po3zii, SKuil MiCTUTb TPY MifpO3[iau, HA OCHOBI II0JI0KEHb IIPO OCOBINBOCTI
3axifiHOi Ta CXiJHOI IpaBOBOI TpaAuliii OXapaKTeprn30BaHO CeNU(iKy BUKOPUCTAHHS Y iX MeXKax JOTOBIPHUX i
IIPUMYCOBUX 3aC00iB BUPIllI€HHS TPaBOBUX KOHQJIKTIB 32 TAKMMU KPUTEPISIMHU, SIK: METa, POJIb IPABa i 3aKOHY,

iHCTpYMEHTHU BpETYJIIOBAaHHS, POJIb CYLOBOIO IIPOLIECY, CYA i, TOCEepeIHUKA, Jep>KaBy, OCOOMCTHUX MIPaB JIIOIUHY,



BUKOPUCTAHHS CaHKIiM, 3araJIbHICTD 1 YHIBEpPCaJIbHICTD MiTXOIB i IKepesia npasa. JJoBeIeHO, 1110 BUKOPUCTAHHSA
IOTOBIPHUX i IPUMYCOBHUX 3aCO0iB BUPIillIeHHs TPAaBOBUX KOHOJIIKTIB y 3aXifgHil TpamuLii mpaBa I'pyHTY€EThCS Ha
parjioHasismi, cucTeMHOCTi, Gpopmaiami, IpoLeSypHOCTI, iIHCTUTYLIi}HI} aBTOHOMII Cy[l0BOi Bi1agu, Meiallii, a B
I€MOKPAaTUYHUX Jep>KaBaxX - IPUHIMIIAX BEPXOBEHCTBA IIPaBa, AEMOKpATii, IpaB JIIOAMHU, HATOMICTb Y CXiIHIiN
IIPABOBil TpaAuLlii BUKOPUCTaHHS 3aC06iB BUPilIeHHS IPABOBUX KOH(JIIKTIB 'PYHTYETbHCS HA JOMiHYBaHHI
TpaJuLif, 3BM4aiB, MOpaJli, peJiirii, pisHOro pojly aBTOPUTETIB, KOJIEKTUBI3Mi, iepapXi4HOCTi, OpieHTalii Ha
HedopMmasbHe BPETyJII0BAaHHS IPABOBUX KOHQIIIKTIB, My0OJIiYHOr0 NNOKasiHHS, KOMIIPOMICY, COL[ia/IbHOIO KOHCEHCYCY,
rapMoHii, JOMiHyBaHHi 0OOB'SI3KiB HaJ| IpaBaMu, a B PeJIriiiHUX Jep>kaBax — )KOPCTKOMY BUKOPUCTAHHI IPUMYCOBUX
3ac00iB BpeTyJIIOBaHHSI COLiaJIbHUX, y T.4. IPaBOBUX KOHQJIIKTIB. Ha OCHOBI y3arasibHeHHS I cuCcTeMaTU3alli
HAyKOBUX JXKEpeJl BUOKPEMJIEHO OCHOBHI HaIlpSIMU 1 aCIEKTH [OCIiI>)KEHHS JOTOBIPHUX i IPUMYCOBUX 3aC00iB
BPEryJII0OBaHHS IPaBOBUX KOH(JIIKTIB y Cy4acHil I0pUANYHIN Hayli. OGIPYHTOBAaHO METOMOJIOTIIO Ta NOHATIMHUI
anapar J0CJliIKeHHs] BAKOPUCTAHHS JOTOBIPHUX i IPUMYCOBHUX 3aCO0iB BUPIIIEHHS IPABOBUX KOHQJIIKTIB.
MerToposorisg JOCiIKEeHHSI Ma€ KOMIUIEKCHU XapaKTep, I'PYHTYETbCS HAa Pi3HOMAHITTI IPUHLIUIIB, METO/IB,
IiAXO/iB Ta iHIINMX KOMIIOHEHTIB [jaJIeKTUYHOI i (OpMasbHOI JIOTiKY, 3arajlbHOHAYKOBUX i CIeLliaJIbHO-IOpUIAYHUX
KOTHITMBHUX ME€XaHi3MiB Ta CIIPSIMOBaHa Ha PO3YMiHHS [PaBUJI MiABUILEHHS MOKJIMBOCTEN YYaCHUKIB ITPABOBUX
KOHQUIIKTiB 3a6e3nevyBaTy [1paBa JIOAMHY Ta iHIi npaBosi IiHHOCTi. CHOpMyIbOBAHO MOJIOKEHHS MIPO
METOJI0JIOT{I0 OCMHUCJIEHHS IPaBUJI [J1s1 ITiABUILIEHHSI MOKJIMBOCTEN Y4aCHUKIB IPAaBOBUX KOHQJIIKTIB, 5IKi IOKIMKaHI
3abe3nevyyBaTy Ipasa JIOIUHNU Ta iHIIi IPaBOBi LiHHOCTI; IIOHSTTS NP0 NPABOBUM KOHQJIIKT K IOPUCAUKLINHY
dbopmy o6’ekTrBaLii CrIOpy, AJ1s1 BUPIIeHHS MK CTOPOHaMMU SIKOTO 3aJIy4a€eThCsl CyAas, apoiTp abo iHmun
[IOCepeIHUK, 110 pO3IJIsiiae OOCTaBUHY, apIyMEeHTH, JI0Ka3| Ta yCi iHIIi MaTepiayu CIIopy y BU3HAUEHOMY
3aKOHO/IAaBCTBOM IOPSIIKY, 32 MiICYMKaMU YO0 YXBaJll0€ OOOB'SI3KOBE UM PEKOMEHIallifiHe [JIsl CTOPiH PillleHHs 3
PO3B'sI3aHHS CIIOPY MK HUMMU; I'€He3a IPaBOBOr0 KOHQJIIKTY SIK HEBi'€MHA YaCTHHA PO3rOPTAHHS MPOTUPIY y TJIi
Ti€l YacTHHYU COoLjaZIbHUX BiIHOCHH, 110 BPETryJIbOBaHi IIPABOM i CTOCYIOThCS MOTPed Ta iHTepeciB Pi3nyHUX,
I0OPUAVYHUX OCi0 i/ab0 My6siyHuX iHTEpeciB, e B3aeMHi JlialeKTUYHi [1epexou 060X KOH(JIIKTIB BUSIBIISIOThH
CIIiJIbHY OHTOJIOTiIO IPMBATHOTO i My06JIiYHOrO iHTEpECiB, OCMUCIIEHHS YOTO Ilepeioadyae BUKOPHUCTAHHS IPUHLIUITY
€IHOCTI Ta iHIIMX BUXiGHUX 3acaji HAyKOBOi METOI0JIOTI{; JOOPOBINIBHICTE | MPUMYCOBICTh ceper, IBOX

BU3HAYaJIbHUX O3HAK 3arajbHUX MigXOiB 10 BUPIlllEeHHS MPaBOBUX KOHQJIIKTiB.

2. This dissertation provides a general theoretical characterization of contractual and compulsory means of
resolving legal conflicts. It is based on a comparative understanding of the Western and Eastern legal traditions
and includes the generalization, systematization, and analysis of current philosophical-legal, general theoretical,
and sectoral scientific developments regarding the resolution of legal conflicts, as well as the experience of
modern domestic and foreign practices. The introduction substantiates the relevance of the research topic,
defines the aim, object, subject, tasks, and methods of the study, and presents the scientific novelty, theoretical
and practical significance of the findings. It also provides information on the author’s publications and the
approbation of the dissertation’s key provisions, along with its structure and scope. The first chapter, which
contains three subsections, explores the specific features of contractual and compulsory means of resolving legal
conflicts within the frameworks of Western and Eastern legal traditions, using criteria such as: goal, role of law and
legislation, resolution tools, role of judicial procedure, judge, mediator, the state, individual human rights, the use
of sanctions, generality and universality of approaches, and sources of law. It is shown that in the Western legal
tradition, the application of such means is based on rationalism, systematization, formalism, proceduralism,
institutional autonomy of the judiciary, and mediation. In democratic states, this is further supported by the
principles of the rule of law, democracy, and human rights. In contrast, in the Eastern legal tradition, conflict
resolution tools are grounded in the dominance of traditions, customs, morality, religion, various forms of
authority, collectivism, hierarchy, informal settlements, public repentance, compromise, social consensus,
harmony, and the prevalence of duties over rights. In religious states, conflict resolution often involves strict use of
compulsory means for regulating social, including legal, conflicts. Based on the generalization and systematization
of academic sources, the study identifies the main directions and aspects of researching contractual and
compulsory means of legal conflict resolution in modern legal science. The methodology and conceptual



framework for researching contractual and compulsory means of resolving legal conflicts are substantiated. The
research methodology is comprehensive and is based on a variety of principles, methods, and approaches, as well
as components of dialectical and formal logic, general scientific and special legal cognitive mechanisms. It is aimed
at understanding the rules that enhance the capacity of legal conflict participants to protect human rights and
other legal values. The dissertation formulates the following core concepts: the methodology for understanding
rules aimed at increasing the ability of legal conflict participants to ensure the protection of human rights and legal
values; the concept of a legal conflict as a jurisdictional form of dispute objectification, where a judge, arbitrator, or
another mediator is involved to consider the circumstances, arguments, evidence, and other materials in
accordance with the legal procedure, resulting in a binding or recommendatory decision for the parties; the
genesis of legal conflict as an integral part of contradictions within the social relations regulated by law, related to
the needs and interests of individuals, legal entities, and /or public interests. The dialectical transitions between
private and public interests reveal their common ontology, the understanding of which requires the application of
the principle of unity and other fundamental scientific methodological bases; voluntariness and compulsion as two
defining features of the general approaches to resolving legal conflicts. The second chapter, which includes five
subsections, is devoted to the general theoretical characterization of contractual and compulsory means of
resolving legal conflicts. It outlines the concept, features, structure, and types of legal conflicts. The main features
of a legal conflict are identified, including: the presence of social (legal) contradictions between participants; active
engagement; a bilateral connection between the parties in the form of conflictual legal relations; a subjective-
objective nature; legal consequences for the parties involved; its status as the highest phase in the development of
a contradiction; ambivalence in its impact on the legal system and social relations. The structure of a legal conflict
reflects its subjective-objective nature and includes four key elements: subject; subjective aspect; object; and
objective aspect.
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