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Pedepar:

1. luceprarisl € KOMIJIEKCHUM HayKOBUM JOCJIIJI)KEHHSIM, IPUCBSYEHUM YIOCKOHAJIEHHIO TEOPETUYHUX Ta
MPaKTUYHUX aJMiHICTPaTUBHO-ITPABOBUX 3aCaf, BiIMIOBiIaJIbHOCTi iHO3eMI1iB Ta 0Ci6 6e3 rpoMaisTHCTBA.
AKTyasnbHICTh TEMU JOCIiIKEHHS] 0OyMOBJIEHA HEOOXIIHICTIO BUKOHAHHSI PEKOMeHallii €Bponeiicbkoi KoMicii
IOZI0 CTATyCy YKpaiHy Ha WieHCTBO B €C, npuefanHHd YKpainy 40 €BpOIENChKOI MirpaninHoi Mepexi y KOCTi
criocrepiraya, peanisatii Ctparerii fep>kaBHOI MirpauiiiHoi nosituky Ykpainu no 2025 poky. Y pesysbTarti
IIPOBEEHOT0 NOCIiIP)KEHHS, CUCTEMHOIO aHali3y 3100yTKiB BiTUM3HSAHOI Ta 3apy0i’KHOI IPaBHUYO] HAYKU, YAHHOTO
3aKOHOJIaBCTBa YKpaiHU Ta 3apyOi’KHUX KpaiH, pasa €C mo10 agMiHiCTpaTUBHO-TIPABOBUX 3aCaf, BiINIOBiaJbHOCTI
iHO3eMIIiB Ta 0ci6 6e3 rpoMajIHCTBA BUPIIIEHO HAyKOBE 3aBIAHHS YIOCKOHAJIEHHS MEXaHi3My IIPUTSITHEHHS TaKUX
ocib 1o BinnosifganbHOCTI, CGOPMYJIbOBAHO [1€BHI TEOPETHUYHI BUCHOBKM Ta BHECEHO HU3KY [IPOINO3ULIil 10
HalliOHAJIbHOTO 3aKOHOJABCTBA y AOCIiIKyBaHill cdepi. Ha mifictasi aHani3y HayKOBUX MiAXOMiB 4O CTPYKTYPHU Ta
€JIEMEHTIB [IPABOBOTO CTaTyCy OCOOMU B 1LIiJIOMY, iHO3eMIIiB, OCi6 6€3 rpOMaIsIHCTBA 30KpEMa BU3HAYEHO, 10

IIPaBOBUM CTaTyCOM iHO3EMILIiB Ta OCi6 6€3 rpOMa/IsIHCTBA € IOPUAUYHO 3aKPIiIJIEHUI CTAaTyC LUX OCi6 y CyCIHiNbCTBI,



00YMOBJIEHUH SIK 3arajJlbHUMHU (IpaBa, 060B'SI3KY, FapaHTii, lopuinyHa Bifl[IOBiZANBbHICTD), TaK i CHeljaTbHUMU
(mpaBoBUIT peXXuM, 1110 TIOLIMPIOIOTHCS Ha IHO3EMIIiB Ta ocib 6e3 rpoMassHCTBA B YKpaiHi) CKIag0BUMH.
ApryMeHTOBaHO JOLNIbHICTb BKJIIOYEHHS y CTPYKTYPY IIPAaBOBOI'O CTATyCy iHO3EMIiB Ta Oci6 6€3 rpoMaisHCTBA
TaKOr0 €JIEMEHTY SIK IPABOBUI PEKMM (CYKYITHOCTi TPABOBUX 3aCO0IB i METO/IB, 1110 BUKOPUCTOBYIOTLCS B cpepi
peaizauii nmpas iHO3eMIIiB, 0Cci6 6€3 rpOMaITHCTBA Ta BUKOHAHHS HUMU OOOB'SI3KiB, Ta 320€311e4yI0Th CIIPUSTIINBI
YMOBMU pealidaliii gep>kaBoto MirpauiiiHoi nosituku). BusHaueHo BiMiHHI 03HaKu MK IpaBaMu iHO3€eMI1iB, 0Cib 6e3
rpOMaJsIHCTBA Ta IpaBaMu 6DKeHIIiB. JlOCiIPKEHO 3B'I30K MK Cy0’eKTMBHMMU [IPaBaMU Ta IOPUANYHAMU
060B’s13KaMU iHO3eMLIiB Ta 0Ci6 6e3 rpoMazsiHCTBa. Ha mifcrasi aHami3y Miclisg Ta 3HaU€HHS I0PUIUYHUX FAPAHTIN K
€JIeMEHTIB [1IpaBOBOr'0 CTaTyCy iHO3eMILIiB Ta 0Cib 6e3 rpoMasIHCTBA 3alIpOIIOHOBAHO iX Kacudikaliio Ha
MI>KHApOJIHi, KOHCTUTYILIiMHI Ta ranysesi. Ha mimcrasi aHasidy TpbOX OCHOBHUX IiAXOLiB 1O BU3HAYEHHS ITOHATTS
«IOpUIWYHA BiJIOBiIAJIBHICTE», @ CAME PETPOCIEKTUBHOTO, IO3UTHUBHOIO Ta [0JIiaCIIEKTHOr O, 3aIIPOIIOHOBAHO
BM3HAYEHHS «aIMiHICTpaTUBHOI BiAIOBinAIbHOCTI iHO3€MIIiB Ta 0Ci6 6€3 rpOMaIHCTBAY, SIK IPABOBOTO iHCTUTYTY,
110 I'PYHTYETHCS Ha KOHKPETHUX IIPUIIKCAX aIMiHICTPATMBHOIO IIPaBa, Ma€ PeryysITUBHUMN Ta/ab0 OXOPOHHUH 3MiCT
Ta BUPAXXa€ThCS B IOAEP>KaHHI TPAaBOBUX IIPaBUJI IOBEIiHKY iHO3EMIISIMU Ta 0COOamMu 6€3 rPOMaISIHCTBA B
KOHTEKCTi HeJIONYILIeHHS IX MOPYyLIEeHHs Y1 3aCTOCYBaHHI PO3yMHOTr0 IIPUMYCY [0 IPABONOPYLUIHUKIB (TOGTO
BUHUKHEHHS [715 0COOM HeraTUBHUX HACJIIJKIB 32 MOPYIIEHHS HOPM aMiHiCTpaTUBHOrO IpaBa). 3a3HaueHo, L0
BRXJIMBUM HaIPSIMOM YJOCKOHAJIEHHS aMiHICTpaTUBHOI BifjlIOBiIaJIbHOCTI iHO3EMIIiB Ta OCib 6€3 rpOMaJISIHCTBA €
ajanTalis HOpM i NpaBoBUX Npunucis €sponericbkoro Cow3y WOA0 BiAIOBIIaIbHOCTI iHO3eMIIiB Ta 0Ci6 6e3
IrPOMaJSAHCTBO Y 3aKOHOJABCTBO YKpaiHU. ADT'YMEHTOBAaHO [OLIbHICTb BLOCKOHAJIEHHS IHCTUTYTY
aJMiHiCTpPaTUBHOI BiNIOBiAAIbHOCTI iHO3EMIIiB Ta 0Ci6 6€3 rpOMAaJISTHCTBA HIJISIXOM iMITIeMeHTallii eBponefCchbKux
CTaHJAPTIB 3 BpaxyBaHHSM HalliOHAJIbHOTO CYCIIJILHOTO J1afly, OCOOJIMBOCTEN KYJIbTYPHOTO 1 iCTOPUYHOTO
PO3BUTKY YKPaiHCBKOT'O CYCIIJILCTBA. HarosomeHo, mo 0JHUM i3 HaNpsIMiB YA,OCKOHAJIEHHS aMiHICTPATUBHOI
BiTIOBiAJIPHOCTI iHO3€MIIiB Ta 0Ci6 6e3 rpPOMaJIHCTBA € HOPMATHUBHE PO3MEKyBaHHS aiMiHICTpaTUBHUX i
KpUMiHaJIbHUX NIPaBOIIOPYILIEHb y TaKill cdepi, OCKINbKY 3TiHO 3 N10JI0KeHHIMHU KprMiHanbHOro Koekey YKpainu
KpUMiHa/IbHI IPaBONOPYLUIEHHS OAIMSIOTh HA IPOCTYIIKU Ta 3/104MHU. OIHUM i3 HalIPSIMKiB YAOCKOHAJIEHHS
KPMMiHaJILHOTO Ta aIMiHICTPATUBHOTO HEJiKTHOTO [TpaBa € 00'€IHaHHS KPMMiHAJIbHUX IIPOCTYIIKIiB Ta
aJMiHiCTpaTMBHUX IIPAaBONOPYLIEHDb Y OKpeMOMY KO1(piKOBaHOMY HOPMATHUBHO-TIPAaBOBOMY aKTi ab0
IeKpMMiHasli3alisg BCiX KpUMiHaJIbHUX MPOCTYIIKIB. 3aIlIPOIIOHOBAHO BIIOPAIKYBAaTA CUCTEMY aIMiHICTPAaTUBHUX
CTSITHEHb, 1110 MOXYTb 3aCTOCOBYBATUCS [0 iHO3EMIIiB Ta 0Ci6 6€3 rpOMaISIHCTBA, UIJIIXOM BUKJIQIeHHS YaCTUHU 3
ctarTi 24 Kogekcy YKpainu po agMiHiCTPaTUBHI IPaBONOPYLIEHHS B TaKill pefaKiii: «AIMiHICTpaTUBHUMU
CTSATHEHHSIMH, 1110 3aCTOCOBYIOTbCS 10 iHO3eMIIiB Ta 0Ci6 6e3 rpoMajIHCTBA, KPiM BUKJIaIE€HUX Y YacTuHi 1 el
CTaTTi, € afiMiHiCTpaTMBHE BUIBOPEHHS 32 MEXi YKpAiHU, IOBEPHEHHS [0 KOJIMIIHBOTO MICLisl TPOKMBAHHS,
CKOPOYEHHSI TepMiHY N1epe6yBaHHS 32 BUMHEHHS aIMiHiCTPAaTUBHUX [TPABOIIOPYILIEHD, SIKi IPy60 MOPYIIYIOTh
IIPaBOTIOPSIIOK».

2. The dissertation is a complex scientific study devoted to the improvement of the theoretical and practical
administrative and legal principles of responsibility of foreigners and stateless persons. The relevance of the
research topic is due to the need to implement the recommendations of the European Commission regarding the
status of Ukraine for EU membership, Ukraine's joining the European Migration Network as an observer, and the
implementation of the State Migration Policy Strategy of Ukraine until 2025. As a result of the conducted research,
a systematic analysis of the achievements of domestic and foreign jurisprudence, the current legislation of Ukraine
and foreign countries, EU law regarding the administrative and legal bases of responsibility of foreigners and
stateless persons, the scientific task of improving the mechanism of bringing such persons to justice was solved,
certain theoretical conclusions were formulated and a number of proposals were made to the national legislation
in the researched area. Based on the analysis of scientific approaches to the structure and elements of the legal
status of a person in general, foreigners, stateless persons in particular, it was determined that the legal status of
foreigners and stateless persons is the legally established status of these persons in society, conditioned as general
(rights, duties, guarantees, legal liability), and special (legal regime applicable to foreigners and stateless persons in
Ukraine) components. The expediency of including in the structure of the legal status of foreigners and stateless



persons such an element as the legal regime (a set of legal means and methods used in the field of realization of
the rights of foreigners and stateless persons and their performance of duties, and providing favorable conditions
for the implementation of migration policy by the state) is argued ). Distinguishing features between the rights of
foreigners, stateless persons and the rights of refugees are defined. The relationship between the subjective rights
and legal obligations of foreigners and stateless persons is studied. Based on the analysis of the place and
significance of legal guarantees as elements of the legal status of foreigners and stateless persons, their
classification into international, constitutional and branch is proposed. Based on the analysis of three main
approaches to the definition of the concept of "legal responsibility", namely retrospective, positive and multi-
aspect, a definition of "administrative responsibility of foreigners and stateless persons" is proposed as a legal
institution based on specific prescriptions of administrative law, having a regulatory and /or or protective content
and is expressed in the observance of legal rules of behavior by foreigners and stateless persons in the context of
preventing their violation or applying reasonable coercion to offenders (that is, the occurrence of negative
consequences for a person for violating the norms of administrative law). The expediency of improving the
institution of administrative responsibility of foreigners and stateless persons by implementing European
standards, taking into account the national social order, peculiarities of the cultural and historical development of
Ukrainian society, is argued. It was emphasized that one of the directions for improving the administrative
responsibility of foreigners and stateless persons is the regulatory separation of administrative and criminal
offenses in this area, since according to the provisions of the Criminal Code of Ukraine, criminal offenses are
divided into misdemeanors and crimes. One of the ways to improve the criminal and administrative tort law is the
unification of criminal offenses and administrative offenses in a separate codified legal act or the decriminalization
of all criminal offenses. It is proposed to streamline the system of administrative penalties that can be applied to
foreigners and stateless persons by setting out part 3 of Article 24 of the Code of Ukraine on Administrative
Offenses in the following wording: «Administrative penalties that can be applied to foreigners and stateless
persons, except for those set out in part 1 of this of the article, there is administrative deportation outside Ukraine,
return to the former place of residence, reduction of the period of stay for committing administrative offenses that
grossly violate law and order».
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