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2. Private enforcement officer as a subject of enforcement procedural legal relations.

Pedepar:

1. Boepy B. C. [IpuBaTHUI BUKOHABELlb K CyO'€KT BUKOHABYMX IIPOLieCyaIbHUX IPaBOBifHOCKH. — KBasnidikanifina
HayKoBa poboTa Ha npaBax pykonucy. Po3nin 1 nuceprauiiiHoro fociiakeHHs « PO3BUTOK IIPABOBOIO iHCTUTYTY
IIPUBATHOTO BUKOHAHHS B YKPAiHi» MICTUTh [Ba MiIPO3Lijin Ta NPUCBSIYEHNN TOCIIII)KEHHIO CUCTEM IIPUMYCOBOTO
BUKOHAHHS PillleHb CY/iB Ta iHIINX IOPUCIUKLINHNAX OPraHiB Ta BUBHAUYEHHIO NTEPENYMOB 3aMIPOBAJIKEHHS iHCTUTYTY
[IPUBATHOTO BUKOHABLA B YKpaiHi. Y migpo3anisi 1.1 «CucremMa NpuMyCOBOTr0 BUKOHAHHS PillleHb CY[iB Ta iHIINX
IOPUCAMKLIMHUX OPTaHiB B YKpaiHi» [IpOaHaji30BaHo ii FeHe3y, CyTHICTb, CTPYKTYPY, €JIEMEHTH Ta IXHi O3HAKMU.
OxapakTeprn30BaHO CUCTEMU IPUMYCOBOTO BUKOHAHHS PillleHb CY[IiB Ta iHIIMX IOPUCAUKLINHNX OPTaHiB
3apyODKHUX [leprKaB, 3iICHEHO iX Kyacudikallilo, HaBeleHo iX IlepeBaru Ta HeJJoJliKY i BUBHaY€HO Micle
BITUM3HSIHOI cCUCTEMH Y Lill knacudikauii. 3po6eHO0 BUCHOBOK PO T€, [0 CUCTEMA IPUMYCOBOI'O BUKOHAHHS
pilleHb Cy[iB Ta iHIIMX IOPUCIUKLIMHNAX OPTraHiB YKpAiHU € IeLeHTPali30BaHO0, 3MIIIaHOIO (Iep>KaBHUAX

BMKOHaBLiB (piHaHCYe AepskaBa 3 O10[KeTy, a IPUBAaTHI BUKOHABLIi € CaMO3aliHATIMMU Ta IIPALI0I0Th Ha OCHOBI



camodiHaHCyBaHHS), T03aCyI0BOIO (3 1998 p.), MiTKOHTPOJILHOIO BUKOHABYIH Tiflli Bi1aau B 0co6i MiHicTepcTBa
roctunii Ykpainu. ¥V nigpo3szini 1.2 «IlepegyMoBu 3aripoBai>KeHHS iHCTUTYTY IPUBATHOTO BUKOHABISI» HA OCHOBI
aHaJIi3y iCTOPUYHOT0 PO3BUTKY iHCTUTYTY IIPUBATHOI'O BUKOHABIIS 3aIIPOIIOHOBAHO BJIACHUM IEPEJIK [1IEPENyMOB
3aIPOBAIKEHHS IHCTUTYTY IPMBATHOTO BUKOHABLS B YKPaiHi, 10 SIKAX BiHECEHO TaKi, IK: HU3bKa €()EKTUBHICTb
CHACTEMU NPUMYCOBOI'O BUKOHAHHS pillleHb CYJIiB Ta iHIIMX IOPUCOMKLIMHNX OPraHiB; HecTaya pecypcisB Ha
yTPUMaHHS [i€Boi Jep>KaBHO OPi€HTOBAHOI CUCTEMMU [IPUMYCOBOTO BUKOHAHHSI pillleHb; 3HayHa PakTUYHA
TPUBAJIICTh BUKOHABYOI'O IIPOBAIKEHHSI; KOPYIILLisl B OpraHax Jep>KaBHOI BUKOHABUO]I CJIyKOM; BUMOTA I[0/10
rapMmoHi3zaliii ykpaiHCbKOro 3aKOHOJJaBCTBA Ta 3aKOHOMIABCTBA €Bporeiicbkoro Coo3y; HeOOXiAHICTh BUKOHAHHS
3000B’13aHHS YKPAiHOIO MO0 3a0e3neYeHHs] IMBUIKOTO Ta SIKiICHOTO BUKOHAHHS PillleHb IOPUCAUKLIIMHUX OPTaHiB
(eBpoinTerpauiiiuuii gpaxrop). Pozzin 2 «XapakrepucTuKa IpoLecyajJbHOro CTaTyCy NPUBaTHOIO BUKOHABLISI»
CKJIAJIA€ThCS i3 TPHOX MiTPO3LiJiB, y IKMX PO3KPUTO 3MICT IIOHATTS Ta CTPYKTYPH NPOLECYaIbHOTO CTAaTyCy
IIPMBAaTHOTO BUKOHABLS, IPOAHAJIi30BaHO KOMIIETEHIIII0 IIPMBATHOI'O BUKOHABLS Ta MPOKJIACU(IKOBAHO OT0O
ITIOBHOBa)KEHHS, 4 TAKOX 3[i¥iICHEHO MOPiBHSJIBHUN aHaJli3 IOBHOBAKEHb ITPUBATHOTO Ta AEPKaBHOTO BUKOHABLS. Y
nigposnini 2.1. «IIoHATTS Ta CTPYKTypa NPOoLeCyalbHOrO CTaTyCy IPMBATHOTO BUKOHABLSI» BU3HAYEHO CTPYKTYPY
IIPOLIECYaIbHOTO CTaTyCy IIPUBATHOTO BUKOHABIIS Yepe3 CYKYIHICTh HOTO MPaBOOOOB A3KiB, TOBHOBAKEHD,
nepenoayeHNX 3aKOHOLABCTBOM, SIK Cy0'€KTa, SIKUI peaslidye NOoKjIaieHy Ha HbOTO Iep>kaBolo QyHKILiI0
IIPUMYCOBOI'O BUKOHAHHS PillleHb CYAiB Ta iHIMIKX IOPUCIUKLIINHUAX OPraHiB, Ki BiH 3[i1ICHIOE IIiJl 4aC BUKOHABYOTO
npoBagykeHHs. [linpo3nin 2.2 «KoMmIeTeH11is NpUBaTHOTO BUKOHABLS» IIPUCBSIYEHO XapaKTEPUCTHULI] Ta
kiacudikalii TOBHOBaKE€Hb ITPMBATHOTO BUKOHABLA 3a PisHUMU KpuTepisimu. Cepell iHIINX BUOKPEMIIEHO aKTHUBHI
Ta [TaCUBHI TOBHOBaKE€HHS [IPUBATHOTO BUKOHABLIS; ITPOLE€IYPHI, CIIOHYKaJIbHI Ta IOBHOBAKEHHS, 1O CIIPSIMOBAHi
6e3rocepeHbO Ha BUKOHAHHS PillleHHS; iIHCTPyMEHTaJIbHi IOBHOBaKEHHS [IPUBAaTHOTO BUKOHABL. Y Hifgpo3aini 2.3
3MilICHEHO MOPIBHAJIbHUI aHaJIi3 TOBHOBAXXEHb IPUBATHOTO Ta JIEP>KaBHOTI'O BUKOHABIS. 3p06JIeHO BUCHOBOK IIPO
T€, 0 OCHOBHI 3acagy, IPUHLWIIN, META [iJIbHOCTI y Iep>KaBHYUX i IPMBAaTHUX BUKOHABLIiB OHAKOBI. BiTMiHHUM y
Ilep>KaBHUX Ta IPUBAaTHUX BUKOHABLiB YKpaiHU 3a YMHHUM 3aKOHOJIaBCTBOM € Ha3Ba, CIOCib Binbopy Ha nocaau,
[IPUMBATHUI BUKOHABELb, HA BiIMiHY Bif] Iep’KaBHOTO, HE Ma€ CTaTyCy [EeP>KaBHOTO CJIY>KOOBLIS, @ € CAMO3aNHATOIO
0C006010, 06CST TOBHOBAXXEHbD, KepeJa (PiHaHCYBaHHS, CIIOCIO OIJIaTU BUHAropoau Ta ii po3mip, cy6’eKTu Ta
MOPSIOK 3[iICHEHHS KOHTPOJIIO 34 iX HisbHICTIO. PO31in 3 «YIOCKOHAIEHHSI BUKOHABYOTO NPOLLECYaIbHOTO
CTaTyCy IIPMBATHOT'O BUKOHABLA SIK FapaHTis BUKOHYBAHOCTI PillleHb CY/iB Ta iHIINX IOPUCOVKLIHNX OpraHiB»
CKJIAJIa€ThCs i3 JBOX MiPO3[iiB, y SKUX AOCIIIPKEHO NOCBi TBOPEHHS €(EeKTUBHUX MEXaHi3MiB IPUMYCOBOTO
BMKOHAaHHS pillleHb y KpaiHax €sporiericbkoro Coroa3y Ta NUTaHHS peQOpPMyBaHHS MEXaHi3My IYCLUILIiIHAPHOI
BiZI[TIOBiAAZIBHOCTI IPMBATHOI'O BUKOHABLA. Y Mifpo31isi 3.1 HaBeAeHO peKOMeHAllii CTOCOBHO IIJISXIB ITiBUILEHHS
e(EeKTUBHOCTI AislIbBHOCTI IPUBATHOT'O BUKOHABIISI HA OCHOBI IOCBiNy KpaiH €Bponericbkoro Cow3sy. Y niapoasnini 3.2
«PedopmMyBaHHS MeXaHi3My JUCLUILTIHAPHOI BiINOBiIaIbHOCTI IPMBATHOTO BUKOHABLISI» OOI'PYHTOBAHO IOTPEDY

3MiHU iHCTUTYLIIHOTO MifOPsAIKyBaHHS JJMCIUIIIIHAPHOI KOMICii NpUBAaTHUX BUKOHABLiB Ta HU3KU HIINUX HOPM.

2. Boiery V. S. Private enforcement officer as a subject of enforcement procedural legal relations. - Qualifying
scientific work as a manuscript. Chapter 1 of the dissertation study "Development of the private enforcement legal
institution in Ukraine" contains two subsections and is devoted to the study of the decisions of courts and other
jurisdictional bodies enforcement systems and the determination of the prerequisites for the private enforcement
officer legal institution introduction in Ukraine. Subsection 1.1 "The decisions of courts and other jurisdictional
bodies enforcement system in Ukraine" analyzes its genesis, essence, structure, elements and their characteristics.
The decisions of courts and other jurisdictional bodies enforcement systems of foreign states are characterized,
their classification is carried out, their advantages and disadvantages are given, and the place of the domestic
system in this classification is determined. It was concluded that the decisions of courts and other jurisdictional
bodies enforcement system of Ukraine is decentralized, mixed (state enforcement officers are financed by the
state from the budget, and private enforcement officers are self-employed and work on the basis of self-financing),
extrajudicial (since 1998), under the control of the executive branches of government represented by the Ministry
of Justice of Ukraine. In subsection 1.2 "Prerequisites for the private enforcement officer legal institution
introduction” the prerequisites are defined as follows: low efficiency of the decisions of courts and other



jurisdictional bodies enforcement system; lack of resources to maintain an effective state-oriented system of
decisions enforcement; significant actual duration of enforcement proceedings; corruption in the bodies of the
state enforcement service; the demand for harmonization of Ukrainian legislation and the legislation of the
European Union; the need to fulfill Ukraine's obligation to ensure fast and high-quality enforcement of
jurisdictional bodies decisions (European integration factor). Chapter 2 "Characteristics of the legal procedural
status of a private enforcement officer" consists of three subsections, which reveal the meaning and structure of
the legal procedural status of a private enforcement officer, analyze the competence of a private enforcement
officer and classify his powers, as well as carry out a comparative analysis of the powers of a private and state
enforcement officers. In subsection 2.1. "The concept and structure of the private enforcement officer legal
procedural status" defines the structure of the private enforcement officer legal procedural status through the set
of his legal obligations and powers provided for by legislation, as the subject that implements the function assigned
to him by the state to enforce the courts and other jurisdictional bodies decisions that he performs during
enforcement proceedings. Subsection 2.2 "Competence of a private enforcement officer" is devoted to the
characteristics and classification of private enforcement officer powers according to various criteria. Among
others, the active and passive powers of a private enforcement officer are distinguished; procedural, incentive and
powers aimed directly at the decisions enforcement; instrumental powers of a private enforcement officer. In
subsection 2.3 a comparative analysis of the powers of a private and state enforcement officer was carried out. It
was concluded that the basic principles, principles, and purpose of activity of state and private enforcement
officers are the same. According to the current legislation of Ukraine, the name, the method of selection for
positions, the private enforcement officer, unlike the state one, does not have the status of a civil servant, but is
self-employed, the scope of powers, sources of financing, the method of payment of the remuneration and its size,
and the procedure for monitoring their activities are distinguished by the state and private enforcement officer.
Chapter 3 "Improving the enforcement procedural status of a private enforcement officer as a guarantee of the
courts and other jurisdictional bodies decisions enforceability” consists of two subsections, which examine the
experience of creating effective mechanisms for the decisions enforcement in the countries of the European
Union and the issue of reforming the mechanism of disciplinary responsibility of a private enforcement officer.
Subsection 3.1 provides recommendations on ways to improve the efficiency of private enforcement officer based
on the European Union countries experience. Subsection 3.2 "Reforming the mechanism of disciplinary
responsibility of a private enforcement officer” substantiates the need to change the institutional subordination of
the DisciplinaryCommission of private enforcement officers and a number of other norms.
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VIII. 3aKkJII04Hi BiZoMOCTi

Biacue IlpisBuie Im's ITo-6aTbKOBI 3at6zamox [[MuTpo €BreHoBny
TOJIOBH pajgu
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