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1. TemnopaJsibHi XapakKTepPUCTUKU aMIHICTPATUBHOIO CYJOYMHCTBA [IPY BUPILIEHHI ITOJATKOBUX CIIOPIB il 4ac il

KapaHTUHY

2. Temporal characteristics of administrative proceedings resolving tax disputes during quarantine

Pedepar:

1. luceprauiiiHe DOCHiIKEHHS TPUCBIYEHO PO3KPUTTIO CYTHOCTI Ta BUIIB TEMIIOPATIbHUX XapaKTEPUCTUK
aZMiHICTPaTUBHOTO CYOYMHCTBA TiJ] Yac [ii KApaHTUHY, OCOOJIMBOCTEN BIJIMBY IPABOBOTO PEXXUMY KapaHTUHY Ha
NIOPSAJIOK BCTAHOBJIEHHS Ta OOYMCJIEHHS IPOLLECYaJIbHUX CTPOKIB, OOI'PYHTYBAaHHIO HAMPSMIB Y0CKOHAJIEHHS
[IPaBOBOTO PETYJIIOBaHHS TEMITOPAJIbHUX XapaKTEPUCTUK aAMiHICTPAaTUBHOIO CYyJOYMHCTBA [IPYU BUPIilIEHH]
IIOJATKOBUX CIIOPIB Mif Yac Aii KApaHTUHY Ta OCHOBI BUJiIJIEHUX aKTyaJIbHUX NIPO6JIEM 3aCTOCYBAHHS
[IPOLIECYaJIbHUX CTPOKIB Ta i3 BpaXyBaHHIM IIPaBOBUX MO3ULiI €BPOIENICHKOrO CyAy 3 IIPAaB JIIOAUHMU.
3anponoHoBaHo 3[ificHIOBaTH Kuacudikallilo TEMIOPaJIbHUX XapakKTEPUCTUK aIMiHICTPATUBHOTO CYJOYMHCTBA ¥

IOJATKOBUX CIIOPAx B YMOBax IIPaBOBOTO PEKUMY KapaHTHHY 3a O3HaKaMu: 1) Gopmu afMiHiCTpaTUBHOTO



CyJIOUYMHCTBA (YaCOBi XapaKTEPUCTUKHY y 3arajbHOMY i CIIPOLIEHOMY ITPOBAI’KE€HHI); 2) CTaii NPOBAIKEHHS Y
aJIMiHICTpPaTUBHIN CHIPaBi, SKi yperyJab0BaHi OKDEMUMHU CTPYKTYPHUMU CKJIaA0BUMU KOZeKCy agMiHiCTPaTUBHOTO
cyJlounHCTBa YKpainu - Pospinamu II - V; 3) cienudiku cy10BOro NpoBajiKe€HHs 11010 BUPIlleHHS I10JaTKOBUX
CIIOPIiB - 3arajibHi YaCOBi XapaKT€PUCTUKU (BU3HAYEHI Y 3arajIbHUX MOJIOKEHHSIX OO0 PO3IJISiLy CYL0BOi CIIpaBy) Ta
0C00JMBi (BU3HAYEHI Y HOPMaX, 10JI0 BCTAHOBJIIOIOTh OCOOIMBOCTI PO3IJISiAy OKPEMUX KAaTEropiil CyJOBUX CIIPaB).
BupineHo oco61MBOCTI BCTaHOBJIEHHSI PO3MIpiB IIpoljecyaJbHUX CTPOKIB IIPU pO3IJIsiAi i BUpilleHHi BUieHOol
Kareropii crpas afiMiHiCTPAaTUBHOI IOPUCAMKIL, ix mepebiry, 30Kkpema, y ClipaBax 3a 3BEpHEHHSIM II0IaTKOBUX Ta
MMTHUX OpraHiB, BifnoBigHo cT.283 Kogexkc agMiHiCTpaTUBHOTO CylouMHCTBA YKpainu (gani - KACY), a Takox
BignoBinHo 3MiH 10 KACY y yacTuHi, mo cTocyeTbes peasnizauii GyHKIii mpaBocy s mif yac KapaHTHHY.
[lizkpecyeHo, o Yy CrpaBax WoA0 PO3Ialy i BUPIlIEHHS [T0JATKOBUX CIIOPiB B YMOBAax IIPABOBOTO PEXXUMY
KapaHTVHY MiJJIsIraloTh BpaXyBaHHIO HOPMU 3aKOHOJABCTBA, SIKMMU YPEryJIbOBaHO NTPABOBUI PEXXUM KapaHTUHY, SIKi
KOPECIIOHYIOTHCS i3 BiiNoBigHUMU ponecyanbHuMy Hopmamu KACY. 3a3HadeHo, o [Ipy po3risiii i BUpilleHHi
CIIpaB aMiHICTpaTUBHOI IOPUCAUKLII HEOOXiNHO OTPUMAHHS CyJaMU 3arajbHUX BUMOT JOKYMEHTYBaHHS
MOMEHTIB, II0B’I3aHUX i3 Iepebirom npouecyaabHUX CTPOKIB, I1PO 10 BKa3aHO Y pilleHHSIX €BPOINEChbKOro Cyay 3
npas JioguHU. OOIPYHTOBAHO MIJIIXY BIOCKOHAJIEHHS IIPABOBOTO PETrYJIIOBaHHS TEMIIOPATIbHUX XapaKTEPUCTUK
CyZIOBOTO aJIMiHICTPaTUBHOTO IIPOLIECY MO0 BUPIIEHHS MTOJATKOBUX CIIOPIB B yMOBAax IIPABOBOTO PEXXUMY
KapaHTUHY, SIKi CTOCYIOTbCSI: BPETYJIIOBAaHHS JOKYMEHTOOOIry y €4uHil cynoBiit indpopmaLiiiHO-
TeJIEKOMYHiIKaliliHill CUCTeMi, 110 Ma€e CIPUATU 3a0€3[I€YEHHIO PO3IJISiLy CIIPAaBU Y HAKOPOTIIUH CTPOK;
BI3HAYEHHS KPUTEPIIB PO3YMHOCTI IIPOLIECYaIbHUX CTPOKIB; BLOCKOHAJIEHHS PETYJIIOBAHHS CTPOKIB IPOBELEHHS
MiZrOTOBYOro NMPOBAPKEHHS, PO3IJISALY alleJIsLifHOI CKapry, po3risany KacaliiHOi CKapry i3 BpaxyBaHHSIM BUMOTHU
PO3YMHOCTI IIPOLIECYaJIbHUX CTPOKiB. BU3HAaU€HO BaXKJIMBUM HAIIPSIMKOM PO3BUTKY 3aKOHOZABCTBA IIPO
aJMiHiCTpaTUBHE CYJJOYMHCTBO — YCYHEHHS] HEBUNIPABJAHOTO BTPYyYaHHS 3aKOHOZABLS y PO3CY/L (OUCKPeLifHi
[IOBHOBA)XEHHS1) aAMiHICTpaTUBHOrO Cyly IIpY BUPiLleHH] MUTaHb [IPO [TIOHOBJIEHHS (IPOLOBKEHHSI) IPOLieCyaIbHUX

CTPOKIB IIpY BUPILIEHHI TOJATKOBUX CIIOPiB B yMOBAax [IPABOBOI'0O PEXXKUMY KapaHTHHY.

2. The dissertation study is devoted to the disclosure of the essence and types of temporal characteristics of
administrative proceedings during the quarantine, the peculiarities of the impact of the legal regime of quarantine
on the procedure for establishing and calculating procedural terms, substantiating the directions for improving the
legal regulation of the temporal characteristics of the judicial administrative process when resolving tax disputes
during the quarantine, and based on the selected actual problems of the application of procedural terms and
taking into account the law opinions of the European Court of Human Rights. It is proposed to classify the
temporal characteristics of administrative proceedings in tax disputes during the quarantine caused by COVID-19,
based on: 1) forms of administrative proceedings (temporal characteristics in general and simplified proceedings);
2) stages of the judicial administrative process: lawsuit proceedings (according to Section II of the Code of
Administrative Procedure of Ukraine (CAPU)); proceedings regarding the review of court decisions (according to
Chapter III of the CAPU); execution of court decisions (according to Section IV of the CAPU); proceedings
regarding the restoration of a lost court proceeding (according to Chapter V of the CAPU); 3) features of the
proceedings regarding the consideration and resolution of such tax disputes - general (prescribed by the general
order of consideration and resolution of cases of administrative jurisdiction) and special (provided for the
resolution of a researched category of cases). The features of determining the length of procedural terms for
consideration and resolution of a selected category of cases of administrative jurisdiction, their course, in
particular, in cases at the request of tax and customs authorities, following Article 283 of the CAPU, as well as by
the amendments to the CAPU relative to the implementation of the justice function, are highlighted during
quarantine. It is emphasized that in cases on of tax disputes resolution in quarantine caused by COVID-19, the
norms of the legislation regulating the legal regime of quarantine, which correspond to the relevant procedural
norms of the CAPU, are subject to consideration. It is noted that when considering and deciding cases of
administrative jurisdiction, the courts must comply with the general requirements for documenting moments
related to the course of procedural terms, which is indicated in the European Court of Human Rights decisions.
The ways of the judicial administrative process temporal characteristics legal regulation improving in the tax



disputes resolution in quarantine are substantiated, which relate to the regulation of document circulation in the
Unified Judicial Information and Telecommunication System, which should contribute to ensuring the
consideration of the case in the shortest possible time; determination of reasonableness criteria of procedural
terms; improvement of the regulation of the terms of conducting preparatory proceedings, consideration of an
appeal, consideration of a cassation appeal, taking into account the requirement of the reasonableness of
procedural terms. An important direction of the legislation on administrative proceedings is the elimination of
unjustified intervention of the legislator in the discretion (discretionary powers) of the administrative court when
resolving issues of renewal (extension) of procedural terms when resolving tax disputes under the legal regime of
quarantine.
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