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Pedepar:

1. ®omenko 4.€. LIuBipHO-TIPABOBA BifIITOBINAMbHICTh 32 HEBUKOHAHHS TPOIIOBUX 3000B'sI3aHb B iHO3E€MHIU BaJIIOTI.
- KBanigikauifiHa HaykoBa ITpaljsl Ha IpaBax pykonucy. Jlucepratist Ha 30006yTTsI HAYKOBOTO CTYIIE€HS JOKTOpa
¢dinocodii 3a cnenianpHicTio 081 «[IpaBo». — JIbBiBCbKUI Jep>KaBHUI YHIBEPCUTET BHYTPIIIHIX cIIpas, JIbBiB, 2022.
Juceprauis 3yMOBJIeHa HEOOXiTHICTIO KOMIIJIEKCHOTO LOCIIKEHHS [[MBiJIbHO-IIPAaBOBOI Bif[IOBinasbHOCTI 32
HEBUKOHAHHS IPOLIOBUX 3000B’s13aHb B iHO3€MHill BaJItOTi Ta BUPilIeHHS TPO6JieM, TTOB'I3aHUX i3 TTOPSIAKOM ii
3aCTOCYBaHHS, @ TAKOXX OOI'PYHTYBAHHS [IPOINO3ULIiH 00 €(PEKTUBHILIOrO 3aXUCTY CTOPIiH Y BUNIAIKy HEBUKOHAHHS
rpOLIOBOTrO 3000B's13aHHS B iHO3€MHii1 BamoTi. JlucepraliiiHa po60oTa € nepmuM JOCIiIKEHHSIM, Y SIKOMY
[IPOBENIEHO KOMIIJIEKCHUI TEOPETUYHUN aHaJli3 IUBIIbLHO-TIPABOBO] BiflIOBiNANbHOCTI 32 HEBUKOHAHHS I'POIIOBUAX
3000B’s13aHb B iHO3EMHIll BaJIOTi i BUpOOJIEHO Ha M1OT0 OCHOBI IPOIO3Ullii Ta peKOMeHAallii 3 METOI0 YIOCKOHAJIEHHS
[IPaBOBOTO PETYJIIOBaHHS Y Uil rajy3i CyCIiNIbHUX BifHOCKUH. Po31is 1. «3arasbHi [0JI0KEHHS [IPO LUBILIbHY
BiTIOBiaJIbHICTh 32 HEBUKOHAHHS I'POLIOBUX 3000B's13aHb B iHO3EMHIl BaJIIOTi» CKJIala€ThCs i3 TPhOX MiZlPO3TiliB, ¥

SIKMX IIPOQHaJIi30BaHO I'€He3y LMBiJIbHO-TIPABOBOI BiJl[IOBiAa/IbHOCTI 32 HEBUKOHAHHS T'POLIOBUX 3000B's13aHb B



iHO3€MHill BaJIIOTi, OXapaKTepU30BaHO IOPUIUYHY IPUPOLY IPOIIOBOrO 3000B’13aHHSI B iHO3€MHil1 BaJIOTi, 1OTO
CYTHICHI O3HaK!1 Ta 3MICT, a TAaKOX 3'ICOBAaHO YMOBY BUKOHAHHS I'POLIOBOr0 3000B's13aHHS B iHO3EMHIll BaJIIOTi.
Po3gin 2 «I[TopsioK 3aCTOCYBaHHS LJMBiIbHO-IIPABOBOI BiJ[IOBiaJIbHOCTI 32 HEBUKOHAHHSI IPOLIOBOI0 30008 s13aHHS
B iHO3€MHIll BaJIIOTi» MiCTATb TPU MifPO3LiaH, y IKUX 3[iiICHEHO aHaJjli3 0COOJIMBOCTEN 3aCTOCYBaHHSI LIUBiJIbBHO-
IIPaBOBOI BiATIOBINAJIbHOCTI 32 HEBUKOHAHHS I'POIIOBOTO 3000B'sI3aHHSI, BUPAKEHOT'0 6e3110CepeHbO B iHO3eMHIN
BaJIIOTIi Ta TPOIIOBOTO 3000B’SI3aHHS 3 BATIOTHUM 3aCTEPEKEHHSIM, a TAKOX JOCIIIHKEHO MiiCTaBy 3BiIbHEHHS Bif|
LIMBiZIbHO-TIPABOBOI Bif[IOBiIa/IbHOCTI 32 IOPYLIEHHS I'POIIOBUX 3000B’513aHb B iHO3€MHill BalOTi. 3a 3arajlbHUM
[IPaBUJIOM, BCTAHOBJIEHUM cTarTero 625 LK Ykpainu, 60p>KHUK, SIKUI IPOCTPOYNB BUKOHAHHS TPOLIOBOTO
3000B's1I3aHHSI, HA BUMOTY KpeJuTopa 3000B'sI3aHUI CIJIATUTH CyMy OOPry 3 ypaxyBaHHSM BCTaHOBJIEHOTO iHAEKCY
iHps1ii 32 Bech yac NPOCTPOYEHHS, @ TAKOXK TPU IIPOLEHTU PiYHUX Bifl IPOCTPOUYEHOI CyMHU, SKIIO iHIINKI PO3Mip
IIPOLIEHTIB HE BCTAHOBJIEHUI 1OrOBOPOM 260 3aKOHOM. [lifTpuMyeThCs 03ULlis, 3TiIHO 3 SIKOIO IPOLEHTU PiYHUX Ta
iH(ALiHI BTpaTH HE BXOISATD IO CKJIAJy IPOIIOBOTO 3000B’I3aHHS Ta HE € IPOLIOBOIO CAHKIII€IO 32 10r0
HEBUKOHAHHS1, TOMY HapaxXxOBYIOTbCS HE3aJIeXKHO Bif] CIIaTU OOPXXKHUKOM HEYCTOMKU. B cBOlo yepry, HapaxyBaHHS
iH(QALiTHUX BTPAT He 3aCTOCOBYETHCS Y FPOLIOBUX 3000B'sI3aHHSIX B iIHO3EMHIN BaJlIOTi, OCKiJIbKY iHO3€MHa BaJlloTa
ingekcanii He minygrae. BincoTku pivHUX 3rigHO 3i crarTeio 625 LIK Ykpainu € crioco6om 3axucTy MaliHOBOTO IIpaBa
Ta iHTepecy KpeJuTopa Ta 3axX0Jl0OM BiJl[I0Bia/bHOCTI 32 HEBUKOHAHHS TPOLIOBOTO 3000B'13aHHS B iHO3EMHIl
BaJIIOTi. 3 iHIIOTO 60Ky, MPOLIEHTH 32 KOPUCTYBAHHS Yy>KMMU I'POLIOBUMU KOLITaMU 3rifHO 3i crarreto 536 LIK
YKpaiHu 3aCTOCOBYIOTb HA MifICTaBi (paKTy KOPUCTYBAHHS UY>KMMU KOLITAMU T BCTAHOBJIEHHS PO3Mipy BiTIOBITHAX
IIPOLIEHTIB JOTOBOPOM ab0 YNHHUM 3aKOHOAABCTBOM. Po31in 3 «Criocobu 3axucTy npas Ta iHTepeciB y pasi
HEBUKOHAHHS I'POIIOBOrO 3000B’I3aHHS B iHO3€MHIii1 BaJIIOTi» CKIaA€ThCs i3 ABOX MiAPO3AisiB, Y IKUX PO3KPUTO
po6eMHi MOMEHTH peastizallii IpaBoBUX iHCTPYMEHTIB 151 3aXUCTY [IPaB Ta iHTePeCiB KpeAUTOpa Ta GOP)KHUKA Y
pasi HEBUKOHAHHS IPOLIOBOrO 3000B513aHHSI B iHO3eMHiil BamoTi. OGIPyHTOBAHi 3a pe3ysibTaTaMU JOCJIiIPKEHHS
TEOpPeTUYHi BUCHOBKH [03BOJININ CPOPMYIIIOBATU KOHKPETHI MPOMNO3KLII 110710 YIOCKOHAJIEHHS [IPAaBOBOTIO
PeryJIoBaHHS Y AOCIiIPKyBaHil cdepi. PesynbTaTi fyicepTauifiHoro AoCaiIyKeHHsI MOXXYTb OYyTU BUKOPUCTAHI: y
HayKOBIl Ta NOCJIiIHIN [iSTbHOCTI IIPY MOLAJIbIIOMY BUBYEHHI LIMBIIbHO-TIPAaBOBOI BiIIOBIIANLHOCTI 3a
HEBUKOHAHHS I'POIIOBUX 3000B'513aHb B iHO3€MHIN BaJIIOTi; y IPaBO3aCTOCOBYIl HisI7IbHOCTI; y HABYaJIbHOMY IIPOLECi
IIpU BUKJIQZaHHi nucumiuiid «LluBinbHe npaBo Ykpainu», «['ocriopapcebke rnpaso Ykpainu», «[1y6siuHi 3aKkymisii 3a
3aKOHO/IaBCTBOM YKpaiHu», «lIMBiIbHO-TIPaBOBE PETYJIIOBAHHS MOPSIIKY HaJaHHS (PiHAHCOBUX MOCJIYT» TOLIO.
Kiio4oBi cy10Ba: rpomoBi 3060B’s13aHHS, iHO3€MHA BaJlOTa, [MBIIbHO-TIPABOBA BiTIOBiIaIbHICTh, I'€HE3a, €BOJIIOLS
3aKOHOJIABCTBA, JIOTOBIp, iHO3€MHE MTPAaBO, BUKOHAHHS 3000B's13aHb, 3060B’13aJIbHi BiJHOCUHU, PEYOBi BiTHOCHHY,

CII0COOU 3aXUCTY, CyO'€KT.

2. Fomenko Ya.Ye. Liability for non-performance of monetary obligations in foreign currency. Qualification
scientific work on the right of manuscript. PhD thesis in the specialty 12.00.03 - civil law and civil procedure;
family law; private international law (081 - Law). - Lviv State University of Internal Affairs; Lviv, 2022. The relevance
of the study topic of the study is conditioned by the need for a comprehensive study of civil liability for non-
performance of monetary obligations in foreign currency and the solution of problems, associated with its
application procedures, as well as the justification of proposals for more effective protection of the parties in case
of breach of monetary obligations in foreign currency. This thesis is the first study in which a comprehensive
theoretical analysis of civil liability for non-performance of monetary obligations in foreign currency and
developed on its basis proposals and recommendations to improve the legal regulation in this area of public
relations. Section 1 "General provisions on civil liability for non-performance of monetary obligations in foreign
currency" consists of three sections, which analyze the genesis of civil liability non-performance of monetary
obligations in foreign currency, the legal nature of monetary obligations in foreign currency, its essential features
and content, as well as the conditions of performance of monetary obligations in foreign currency. Section 2 "The
procedure of enforcement of civil liability for breach of a monetary obligation in foreign currency" contains three
sections that analyze the peculiarities of application of civil liability for non-performance of a monetary obligation
expressed directly in foreign currency and monetary obligation with currency clause as well as examine the
grounds for exemption from civil liability for breach of monetary obligations in foreign currency. As a general rule



established by Article 625 of the Civil Code of Ukraine, a debtor who delays in fulfillment of a monetary obligation
shall, at the creditor's request, pay the amount of the debt taking into account the established inflation index for
the whole period of delay as well as three percent per annum on the overdue amount, unless other amount of
interest is fixed by the agreement or law. The position that the annual interest and inflation losses are not part of
the monetary obligation and are not a monetary sanction for default, so they are accrued regardless of the
payment of a penalty by the debtor is supported. In turn, the accrual of inflation losses does not apply to monetary
obligations in foreign currency, because foreign currency is not subject to indexation. Percent per annum
according to Article 625 of the Civil Code of Ukraine is the way to protect property right and interest of the
creditor and the measure of responsibility for non-performance of monetary obligation in foreign currency. On
the other hand, interest for use of alien funds according to Article 536 of the Civil Code of Ukraine is applied on the
basis of the fact of use of alien funds and establishment of the amount of the respective interest by the agreement
or the current legislation. Section 3 "Ways to protect rights and interests in case of non-performance of a
monetary obligation in foreign currency" consists of two sections, which reveal the problematic aspects of the
implementation of legal instruments to protect the rights and interests of the creditor and debtor in case of non-
performance of a monetary obligation in foreign currency. The theoretical conclusions substantiated by the results
of the thesis allowed formulating specific proposals to improve the legal regulation in the area of study. The results
of the thesis can be used: for further scientific developments; in law enforcement activities; in the educational
process when teaching the disciplines "Civil law of Ukraine", "Comercial law of Ukraine", "Public procurement
according to the legislation of Ukraine", "Civil-law regulation of the procedure for providing financial services" etc..
Keywords: monetary obligations, foreign currency, civil liability, genesis, evolution of law, agreement, foreign law,
performance of obligations, binding relations, proprietary relations, means of protection, subject.
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