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1. BHecok 'epia JlayTepriaxTa y pO3BUTOK KOHILEIIL] [TpaB JIIOAVHHN Y MiXKHAPOJHOMY ITy6IiYHOMY IIPaBi.

2. Hersch Lauterpacht’s contribution to the development of the concept of human rights in international public
law.

Pedepar:

1.V npuceprauii KOMIUIEKCHO OOCJIIKEHO aBTOPChbKY KOHLenLito I'. JlayTepriaxra mof0 BU3BHAHHS 1PaB JIIOIUHUA Y
Mi’KHapOJIHOMY IIpaBi, Ta BCTAHOBJIEHO 1110 HAYKOBELlb OpaB 32 OCHOBY KOHIIEIL{I0 IPUPOILHOTO ITpaBa. Y
IycepTalifiHOMy NOCJIiIKeHHi 0yJI0 CTPYKTYpPOBaHO, 3aliporoHoBaHi . JlayTepriaxTomM npasa JIIOMHY, BiAOBITHO
IIO KOHUeMNIIii TpbOX MOKOJIiHb IIPaB JIoAuHU. KOMIIZIEKCHO [OCTiIKeHO MPOeKT «MibxkHapoaHoro 6isJis npas
moguHu» . JlayTepnaxTa Ta 3p06JIeHO OPiBHSIHHS i3 IOJIOKEHHSIMU 3arajbHoi Aekjapalii npas moguau 1948 p.,
KonBeH1iii mpo 3axucT mpaB JII0IYUHY i OCHOBOIIOJIOKHUX cB0607, 1950 p. Ta iHIIKX perioHasbHUX MDKHApOIHUX
IOTOBOPIB Y cdepi BUSHAHHS NPaB JIIOLUHU. [IpoaHanizoBaHO IPOEKT MDKHAPOJHOTO MEXaHi3My 3aXUCTY [IpaB
JIIOJVHMY, 3arlporioHoBanuu I'. JlayrepriaxTom Ta 34iliCHEHO MOPIBHAHHS LbOro MexaHi3my I JlayTepraxra i3
MEXaHi3MaMHU 100 3aXUCTY MpaB JIIJIUHY, 5Ki PYHKIIOHYIOTb CbOTOJIHI. BUCBIT/IEHO MTOJIOXKEHHS [0J0

3aKpinieHHs1 QyHAAMEHTaJIbHUX | HeBil'eMHUX MPaB JIIOIUHYU Y IBOX IIPOEKTaX Mi>XkHapogHOTo 6isijisl IpaB JII0IUHA



I'. Jlayrepnaxra 1945 p. ta 1950 p. JocaigxeHo nornsgu . JlayrepnaxTa moA0 MiKHapOgHOI IPaBOCY6 €KTHOCTI
iHIMBiNA y KOHTEKCTiI BU3HAHHS MIPaB JIIOIYHMU. [IpoaHaizoBaHo MO3ULiI0 BYEHOTO JOBEEHHS MiXKHApOIHOI
IIpPaBOCYO’€KTHOCTI iHIMBIla Yepe3 MDKHApOJHO-TIPaBOBE 3aKPilyIeHHs [TPaB JIIOJMHY, MOKJIMBICTD peaisalii npas
Ta 00OB'SI3KIB JIIOAVHY Ha MiXKHAapOJHOMY PiBHi Ta MDKHAPOJHY iHAUBiAyalbHY KPUMiHA/IBHY Bif[IOBiIa/IbHICTB.
PosrasnyTo inei I'. Jlayrepraxra mo0 HeOOXiZHOCTI TOKapaHHs 3a BYNHEHHS! BOEHHUX 3JI0YMHIB i IpOaHali30BaHO
J0ro MpOIO3UlLLii 010 BCTAHOBJIEHHS MEXXi BiATIOBINATIBHOCTI y pa3i BAKOHAHHS 3JI0YMHHOTO HaKa3y Ta 0Tro
[IPOIO3UL{I 00 MOXKJIMBUX BapiaHTIB CTBOPEHHS MDDKHAPOLHMX CYLOBUX OPTaHiB [JIs Cyly BOEHHUX 3JI0YAHLiB.
AprymMeHTOBaHO HeOOXiTHICTh Ha/liJIeHHS iHMBIiB MOKJIMBICTIO peasidalii cBoix 1mpas Ta cB060, 860 MOKIIMBICTIO
3axuIIaTy NOPYILIeHi IpaBa, Yepe3 3BePHEHHS 0 Mi’KHAPOJHUX yCTaHOB. Taka imest 6ysia 3akpirnseHa HayKOBLIEM Y
11oro npoekTi MixkHapogHOro 6iJ7Is IIpaB JIIMHY, KU Ilepenoayas 6e3nocepeHe 3BEpHEHHS iHIMBITIB y pasi
[OPYILIEHHS iX IIpaB. BCTaHOBJIEHO, 0 KJII0UYOBOIO 03HAKOI MIXKHAPOIHOI IPaBOCYO'€KTHOCTI iHAMBIAA € PaxT ii
MIPUTSATHEHHS 10 MDKHAPOIHOI IHIUBIya/lbHOI KpUMIHAJIBHOI BiZiITOBINA/IbHOCTI 32 MI’>KHAPOHI 3JI04YNHMU.
HaykoBeLb feTasbHO ONMCaB HEOOXiHICTh IPU3HAaY€HHs [I0KapaHHsI 32 BOEHHI 3J104MHY, SIKi BiH Ha3uBae
3JI04MHAMU [IPOTU MIXKHAPOAHOTO IpaBa. Y AucepTalii JOCIiIKeHO HOro MPOMNO3ULLil0 CTBOPEHHS TPhOX MO EJIeN
MI’)KHapOJIHUX CYJIOBUX OpPTaHiB /1J1s1 IPU3HAYEHHS IOKAPaHHS 32 BUMHEHHS BOEHHUX 3JI0UMHIB, @ CaMe: 32
IIOITIOMOTOI0 Mi’)KHapOJIHOTO KPUMIHAJILHOTO CyAY, LJISIXOM BUKOPUCTaHHS HisIJIbHOCTI HalliOHAJIbHUX CY[IiB JepKaB-
IIEPEMOJKHULIB, 1110 PO3IJISIATUMYTh CIIPABU IIPO BOEHHI 3JI04MHMU, 200 X Yepe3 CUCTEMY Mi’KHAPOJHUX KBazi-Cy/liB,

SKi € BHYTpiI_HHiMI/I CygaMun BOIOIOYOI CTOPOHHU, CKJIA[ AKMX BKJIIOYA€ HE JINIIE 'POMaAISIH U‘1€1 OE€PKaBU.

2. The thesis comprehensively examines H. Lauterpacht’s author’s concept of the recognition of human rights in
international law and establishes that the scholar was based on the concept of natural law. The thesis study
structured the human rights proposed by H. Lauterpacht in accordance with the concept of three generations of
human rights. The author comprehensively examines the draft of H. Lauterpacht’s "International Bill of the Rights
of Man" and compares it with the provisions of the Universal Declaration of Human Rights of 1948, the Convention
for the Protection of Human Rights and Fundamental Freedoms of 1950, and other regional international treaties in
the field of human rights recognition. The author analyzes the draft international mechanism for the protection of
human rights proposed by H. Lauterpacht and compares this mechanism with the mechanisms for the protection
of human rights that function today. The provisions on the consolidation of fundamental and inalienable human
rights in two drafts of the International Bill of the Rights of Man by H. Lauterpacht of 1945 and 1950 are
highlighted. The views of H. Lauterpacht on the international legal personality of an individual in the context of the
recognition of human rights are studied. The author analyzes the scientist’s position on proving the international
legal personality of an individual through the international legal consolidation of human rights, the possibility of
realizing human rights and obligations at the international level and international individual criminal responsibility.
The author examines H. Lauterpacht’s ideas on the need to punish for committing war crimes and analyzes his
proposals for establishing the limits of liability in the case of execution of a criminal order and his proposals on
possible options for the establishment of international judicial bodies for the trial of war criminals. It was argued
that individuals should be granted a possibility of realization of their rights and freedoms or a possibility of
protecting their violated rights through the applying to international institutions. This idea was enshrined by the
scientist in his draft International Bill of the Rights of Man, which provided for direct appeal by individuals in case
of violation of their rights. It was established that a key feature of an individual’s legal personality is a fact that he
or she has been held to international individual criminal responsibility for international crimes. The author
describes in detail the need to punish for committing war crimes, which he calls crimes against international law.
This thesis examines his proposal to create three models of international judicial bodies for the punishment of war
crimes, namely: through the international criminal court, by using the activities of national courts of the victorious
states to try war crimes cases, or through a system of international quasi-courts, which are national courts of the
belligerent party, whose composition includes not only citizens of that state.
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