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1. O6’ekTOM IHCEPTALiTHOrO JOCiIKEHHS € CyCIiJIbHI BiITHOCHHH, 1[0 BUHUKAIOTh MK CYZIOM i y9aCHUKaMU
CIIPABM I1ifi YacC JOCIIiIPKEHH Ta OLiHKY BUCHOBKY €KCII€PTa B aIMiHICTPAaTUBHOMY CYLOYMHCTBI YKpaiHU MiJ] 4ac
po3rIsaAy My6siYHO-IPaBOBUX CIIOPiB. MeTOI0 IUCEPTALIHOTO OOCiIKEHHS € 3'ICYyBaHHS POJli BUCHOBKY €KCIlepTa
sIK 32C00y J,OKa3yBaHHS B MiHICTPaTUBHOMY CyJOYMHCTBI YKpaiHu, rojIoBHUX (PaKTOPiB, 10 3yMOBJIIOIOTh 10T0
IOTYyCTHMICTb Ta JOCTOBIPHICTh, & TAKOXX BUPOOJIEHHS ITPOINO3ULIH IIOA0 BIOCKOHAIEHHS [IPOLeCyalbHOro
3aKOHO/IABCTBA B YACTUHi [IpU3HAUYEHHS Ta [IPOBEJIEHHSI CYL,0BOi €KCIIEPTU3H IIifl 4ac po3IJIsiAy aiMiHiCTPaTUBHUX
CIIpaB. MeTOM0JIOTIYHY OCHOBY JUCEPTALiMHOTO AOCIIIKEHHS CTAHOBUTb CYKYITHICTb 3arajJIbHOHAyKOBUX Ta
CIleliaJIbHAX METOJIiB HAyKOBOTO ITi3HaHHS, 00paHUX 3 ypaxyBaHHSIM METH, 3aBIaHb JOCJiIKEHHs, 06’'€eKTa Ta
npenmeTa gociigKeHHs. HaykoBa HOBU3HA OJlep>KaHUX PE3YJIbTATIB [OJISTa€e B TOMY, 110 BIIEPILE ITiCJIsI BHECEHHS
3MiH 10 Kogekcy agMiHiCTpaTUBHOrO Cymo4YrMHCTBA YKpainu 2017 poKy 31iiCHEHO KOMIJIEKCHE TEOPETUKO IIPABOBE
TOCJIiZIKEHHS BUCHOBKY €KCIIepTa K CaMOCTIIHOT0 3ac00y [0Ka3yBaHHS, BU3HAUYEHO 0Tr0 IPAaBOBY NIPUPOLLY, MicLie

B CHCTEMIi JOKa3yBaHHS Ta 0COOJIMBOCTI IOCTII>KEHHS 1 OL[iHKU CyJOM. Y pe3yJbTaTi IPOBEEHOr0 AOCiIKEeHHs



c(pOpMyJILOBAaHO HU3KY HOBUX HAYKOBUX I10JIOKEHD, 5IKi MAIOTh iCTOTHE 3HaUYE€HHS 171 PO3BUTKY aJIMiHICTPaTUBHOTO
[IPOLIeCyayibHOTO IpaBa Ta CyJ0BO-€KCIIePTHOI NisSyIbHOCTI, 30KpemMa : 00rpyHTOBaHO KOHLENTyalbHU Miaxin 1o
PO3yMiHHS KaTeropii «[1paBUJIbHICTh BUCHOBKY €KCIIEPTa» SIK iHTEerpaTMBHOIO IIPaBOBOLO SIBULIA, 1[0 POPMYETHCS
Ha NepPeTVHI IPoLiecyaJbHUX Ta HAYKOBUX KPUTEPIiB Ta 3alIPONIOHOBAHO ii BU3HAUYEHHS Y BUTJISTI (POPMYIIN:
«IPaBUJIbHICTh BUCHOBKY €KCIIEPTa = IPOLECyasbHi KPUTEPIi + HAYKOBI KpUTEPIi»; ZOBENEHO BU3HAYAJIbHY POJIb
Kepylouoi PyHKIii eKcIiepTHOI MeTOAUKY Y 3a0e3IeyeHHi 06'€KTUBHOCTI, HAyKOBOi OOIPYHTOBAHOCTI Ta
IOIIyCTMMOCTI BUCHOBKY €KCIIEPTA, 1110 OOI'PYHTOBYE HEOOXiTHICTh OOOB’I3KOBOT'O Ta HEYXUJIBHOTO JOTPUMAaHHS
3apeeCTPOBAHMX METOIVK; 3alIPOIIOHOBAHO AU EPEHLIOBAaHMI MiAXil B0 TEPMiHOJIOrIi y cdepi Cyf0oBO €KCIIEPTHO]
IiSITIBHOCTI HIJISIXOM PO3MEKYBAaHHS MOHATh «BUCHOBOK €KCIIEPTa» Ta «3BiT PO €KCIIEPTHE JOCIIIPKEHHS», & TAKOX
OOI'PYHTOBAHO JIOLiNIbHICTh BUKOPHUCTAHHS B aIMiHICTPAaTUBHOMY CYJIOYMHCTBi TEPMiHA «3aCJTyXOBYBaHHS
€KCIIEPTa» 3aMiCThb «JONUT €KCIIEPTa»; OOIPYHTOBAHO BIIPOBAIPKEHHSI MEXAaHI3MY PELIeH3yBaHHS BUCHOBKY
eKcIlepTa SIK JOIIOMIXKHOTO iHCTPYMEHTY M0r0 OLHKHY, 1[0 3a6e3revye 10A4aTKOBUI PiBeHb NIEPEBIPKUA HAYKOBOI
OOI'PYHTOBAHOCTI Ta JOCTOBIPHOCTi €KCIIEPTHOTO [LOCII)KEHHSI; OBEJeHO HEOOXiTHICTb 1IepeOoCMUCIEHHS
3aKOHO/IaBYOTO MiTXOAY [0 BU3HAYEHHS KOMIIJIEKCHOI €KCIIePTU3U LIJISIXOM aKL€HTYBaHHS Ha BUJIax 3aCTOCOBAHUX
CIIeLiaJIbHUX 3HAHb, @ HE BUKJIIOYHO Ha KiJIbKICHOMY CKJIaJli EKCIIEPTIB. Y NUCEPTALIMHOMY LOCIiIKEHHI
yIOCKOHAJIEHO: HAYKOBI MiTX0AU 10 PO3MEXYBaHHS MTOHSATh «0Ka3y, «I>KEePeJIio LOKa3y» Ta «3acid JOoKa3yBaHHS»,
11O CIIpHUsi€ MiABUIEHHIO JIOTIYHOI y3rOJKEHOCTI [IPaBOBOi TEPMiHOJIOT]; BU3HAYEHHS [IOHATD «I0Ka3»,
«OKa3yBaHHS», «3aCi6 JOKa3yBaHHA» i «CyJl0Ba €KCIIEPTH3a» 3 ypaXyBaHHSAM OCOOJIMBOCTEN aIMiHICTPATHBHOTO
CYIOYMHCTBA,; MiJX0IU [0 OLiHKY BMCHOBKY €KCIIEPTa LUISXOM YpaxXyBaHHs He JIKIIE MOro 3MICTy, aje 1 yMOB
($hopMyBaHHS, BKJIIOYAIOUU CY0'€KTUBHUM PAKTOP JpyKepeJia N0Ka3y; TeOPETUYHi [10JI05KeHHSI 010 POJIi crielialbHuX
3HaHb y [IPOLeCi JOKA3yBaHHs, 30KPeEMa MO>KJIMBOCTI iX BUKOPHUCTaHHS 11032 MEXXaMU CYL0BOi eKcriepTusu. B
JucepTaLii BUKJIaIEeHi ITPOIOo3uliii om0 BLOCKOHAaNEeHHs Komekey afiMiHiCTpaTUBHOIO CYLOYMHCTBA YKpaiHU B
YaCTVHI IPU3HAYEHHS Ta IPOBEEHHS CYH0BOI €KCIIEPTU3U Ta PETYJII0BaHHS NIPOLeCy foKa3dyBaHHsA. OTpuMaHi
PEe3yJIbTaTU CTAHOBJIATh iHTEpeC IJIs1 AIMIHICTPATUBHUX CYZiB, aIBOKATIB I1iJl 4aC BUKOPUCTAHHS BUCHOBKY
€KCIIEPTa SIK 3ac00y JOKa3yBaHH$, a TAKOX [IpY OpraHisallii IpOBeeHHs CYJOBUX €KCIIEPTU3 Ha 3aMOBJIEHHS

YYaCHUKIB CIIPaBU Ta Y IIPOLECI MiATOTOBKY BUCHOBKIB €KCIIEPTA 3a PI3HUMU €KCIIEPTHUMMU CIIELia/lbHOCTAMMU.

2. The object of the dissertation research is the social relations arising between the court and the participants in
the proceedings during the examination and evaluation of an expert opinion in Ukrainian administrative
proceedings while resolving public-law disputes. The aim of the dissertation research is to clarify the role of an
expert opinion as a means of proof in administrative proceedings in Ukraine and the key factors determining its
admissibility and reliability, as well as to formulate proposals for improving procedural legislation regarding the
ordering and conduct of forensic expert examinations during the hearing of administrative cases. The
methodological basis of the dissertation research consists of a set of general scientific and specialized methods of
scientific inquiry, selected with regard to the research aim, objectives, object, and subject. The scientific novelty of
the obtained results lies in the fact that, for the first time since the 2017 amendments to the Code of Administrative
Judiciary of Ukraine, a comprehensive theoretical and legal study of the expert opinion as an independent means
of evidence has been conducted; its legal nature, its place within the system of evidence, and the specific aspects
of its examination and evaluation by the court have been determined. The study has resulted in the formulation of
a number of new scientific propositions of significant importance for the development of administrative
procedural law and forensic expert activity; specifically, a conceptual approach to understanding the category of
"correctness of an expert opinion" as an integrative legal phenomenon - formed at the intersection of procedural
and scientific criteria - has been substantiated, and a definition of this concept has been proposed in the form of
the formula: "correctness of an expert opinion = procedural criteria + scientific criteria."; the pivotal role of the
governing function of expert methodology in ensuring the objectivity, scientific validity, and admissibility of an
expert’s conclusion has been established, substantiating the necessity for the mandatory and strict adherence to
registered methodologies; a differentiated approach to terminology in the field of forensic expert activity is
proposed by distinguishing between the concepts of "expert opinion" and "expert research report,” and the
advisability of using the term "hearing the expert" instead of "questioning the expert" in administrative proceedings



is substantiated; the implementation of a mechanism for the peer review of expert opinion has been substantiated
as an auxiliary tool for their assessment, providing an additional layer of verification regarding the scientific
validity and reliability of the expert examination; the necessity of rethinking the legislative approach to defining a
comprehensive forensic examination has been established, emphasizing the types of specialized knowledge
applied rather than solely the number of experts involved. The dissertation research refines: scientific approaches

to distinguishing between the concepts of "evidence," "source of evidence,” and "means of evidence," thereby

enhancing the logical consistency of legal terminology; the definitions of the concepts of "evidence," "proving,"
"means of proof," and "forensic examination," taking into account the specificities of administrative proceedings;
approaches to evaluating an expert opinion by considering not only its content but also the conditions of its
formation, including the subjective factor of the source of evidence; theoretical propositions regarding the role of
specialized knowledge in the evidentiary process, particularly the possibility of its use outside the scope of
forensic examination. The dissertation presents proposals for improving the Code of Administrative Judiciary of
Ukraine regarding the appointment and conduct of forensic expert examinations and the regulation of the
evidentiary process. The results obtained are of interest to administrative courts and lawyers regarding the use of
expert opinions as evidence, as well as the organization of forensic examinations commissioned by case

participants and the preparation of expert opinions across various expert specializations.
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BigmoBigasbHUH 32 MiATOTOBKY

00JIIKOBHX JJOKYMEHTIB

PeecTpartop

KepiBHuk Bigginy YKpIHTEI, mpo €
BiZIIOBiZaJIbHUM 32 peECTpallil0o HAyKOBOIi

OisSIIBHOCTI

Jlerenbkuit MukoJsia IBaHOBUY

Jlerenbkuii MukoJia IBaHOBUY

HoexeHko OsieHa AHpiiBHA

Opuenko TersHa AHaTosIiiBHA

FOpuenko TetsiHa AHaTOJiiBHA



