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1. KoHCcTUTYLiIHO-TIPABOBI 3acafy peryJiloBaHHS [1epeABUOOPHO] ariTallii B yMOBaX PO3BUTKY Cy4YaCHUX
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Pedepar/anoTanis:

1.V nuceprauii 3#i/iICHEHO KOMIIJIEKCHUN MOPiBHAJIBHO-TIPABOBUI aHaJli3 KOHCTUTYLITHO-TIPAaBOBOTO PErYJII0BAHHS
nepenBUOOPHOI ariTallii B ymoBax po3BUTKY Cy4acHUX iHPOpMaLilHUX TEXHOJIOTIHN, OCiI)KEHO reHesy sIBUla
nepenBUOOPHOI ariTauii, BIJIMB UM@POBi3allii Ta IITyYHOTO iHTEJIEKTY Ha CydacHe iH(popMalliiHe cepeoBUILE SIK
OCHOBHUU MalIaHYMKA PO3TOPTAHHS MePeBUOOPHOI ariTaliliHOi HislIbHOCTI, BCTAHOBJIEHO TEOPETUYHI Ta
IIpakTUYHi MpobeMy perysioBaHHs epeBUOOPHOI aritauii B YKpaiHi Ta 3apyOiKHUX KpaiHax, BUBHAUYE€HO HalpsIMU
BIOCKOHAJIEHHS HalliOHAJIbHOT'O 3aKOHOJABCTBA B YACTHUHI pery/IoBaHHs NepeaBUOOPHOI ariTaulii y utupposomy
npocTopi. KoHLeNnTyaIbHOI0 OCHOBOKO IMCEPTALIMHOTIO AOCTIIPKEHHS BUCTYIIA€ PO3YMiHHS 3MiCTy NepeBUOOPHOi

aritauii Ha cyyacHOMYy eTarli ii CTaHOBJIEHHS, IPaBOBa XapaKTePUCTUKA CEPENOBUINA, B IKOMY BillOyBA€THCS



nepenBuOOpHA aritaliliHa AisIbHICTD, KIIIOYOBUX (PAKTOPIB BIUIMBY Ha Lie CEPENOBUILE, OOYMOBIEHUX PO3BUTKOM
HOBITHIX TEXHOJIOTIH, a TAaKO>K KOPECIIOHAYI0Ui IM Mpo6ieMU Ta BUKJIMKU 117151 3a6e3re4eHHs e(peKTUBHOIO
KOHCTUTYLiIHO-TIPABOBOTO PETyJII0BaHHS NepeBUOOPpHOI ariTalii. Yepes npuamy reHesu npomnaraijiy, ariralii,
nepenBUOOPHOI ariTalii Ta NOJIITUYHOI PeKJIaMM PO3KPUBAETHCS iflesl B3a€MO3B 3Ky SIBULL iHPOPMAaLilIHOTO BILJIUBY
Ta iX poJii B polecax CyCIiJIbHOTO epeKOHaHHS Mif, yac NpoBeAeHHs Bu6bopis. Ha 1iii mizcrasi BCTaHOBIEHO
CITiBBiIHOLIIEHHSI TIOHSTD «IIPOTIAraHay, «ariraiis», «nepeaBUOOpHA ariTalisy, «IOoJIiTUYHa peKjlaMa» 3a 3MiCTOM Ta
00CSroMm, a TakoX 3a PyHKIiOHAIBHUM NIPU3HAYEHHSIM — CTPYKTYPHO-LIiJIbOBUM Ta iHCTPYMEHTAIbHO-TIPUKJIAITHAM.
BingzHavyeHo, o B rpo1ieci eBostoLii nepegBru6opHa aritaiis yBiépasna B cebe okKpeMi prucH K Iporaraiiy, Tax i
aritarii B3araji (SIK poJOBOTO IIOHATTS), LOCi BAKOPHUCTOBYIOUM OKPEMI eJIeMEHTH BIJIUBY ileiHOro piBHA (SIK
IIpaBUJIO, Ha IOYAaTKy KaMIlaHii), BIaCTMBI HacaMIlepes, Iponaradj, i, BogHo4ac, NOCIyroByl0YMCh iHCTPYMEHTAMU
aritatii B Lijsix Mo6isisanii BU60pYOro KOpIycy (s CKJIafoBa IOCUIIOETCS B Mipy HAOJIMKEHHS IHS FOJIOCYBaHHS),
B Pi3Hi Ilepioay npoBeeHHs IepeBUOOPHOI ariTauifHol AislbHOCTI Mig yac Bubopyoro npouecy. O6rpyHTOBYETHCS
BKJIFOYEHHS [0 JOKTPUHAIBHOIO I HOPMATUBHOTO 3MiCTy IIOHSTTS IEPEJBUOOPHOI aritallii IisyIbHOCTI i3
(opMyBaHHS Y BUOOPUYOro KOPIIyCY Halepe] BUBHAYEHUX NIEPEKOHAHB 10/I0 NIEPeOiry, XapakTepy Ta OLiHKU
BUOOPIB y Lislomy. Ha 0CHOBI aHasi3y BIJIMBY IPUHLMIIB BU6OPYOTO [IpaBa Ha iHCTUTYT IepeaBUOOPHOI ariTarii
BCTAHOBJIEHO NPo6yieMy QYHKIiOHYBaHHS IPUHLMITY PIBHOCTI B po3pi3i iHAuBiAyabHO BU3HAUEHUX CTPOKIB
[I0YaTKy Nepeobiry nepenBuOOpHOI aritalii sk eTany BU60pPYOro npouecy, 00yMOoBJIeHy OCOOJINBOCTSIMU
HallioOHaJIbHOTO BU6OPYOro 3aKOHOABCTBA. [Ipy IbOMY Taka Ipo6JieMa € XapaKTePHOIO BUKJIIOUHO [7Is
HaljoHaJIbHOI MOJIeJIi peryJIloBaHHs Ilepe BUOOPHOI aritallii, azpke B 3apyOiKHUX KpaiHax HaJlaeThCsl llepeBara
(dikcoBaHill JaTi NoYaTKy Nepediry TeMIOPaJbHOTO IPOMIXKKY, BiJlB€[IEHOTO Ha IIPOBEIEHHS IIepelBUOOPHOI ariTarii
cy0’€KTaMU BiJIOBiHOrO BUOOPUOro MpoLecy, 60 X iHAUBIAyaJbHOMY XapaKTepy 04YaTKy nepeBrubopHOi
aritariii, 110 3aJ7I€XXUTb Bifl BOJIi KOHKPETHUX CY0’€KTIB BiATIOBITHOTO BUOOPUOTO MPOLieCy — KAHIUIATIB Ta MapTi,
OJIHaK He BiJi HOpPMaTUBHO BCTaHOBJIEHUX 0OOMeXKeHb. KpiM TOro, BifzHayeHa rpobsiema (PyHKIiOHYBaHHS IPUHLIAITY
BiJIbHMX BMOOPIB BiTHOCHO iHCTUTYTY NepeaBUOOPHOI ariTalii, 3 oryusgny Ha KOHQPOHTALLiIo ifei BiIbHOro
($hopMyBaHHS BOJIEBUSBIIEHHS 3 L[i/IbOBUM CIIPSIMYBaHHSM IEPeIBUOOPHOI aritalii sIK JisyIbHOCTI, [0 Ma€e HA METi
BIUIVB Ha MIEPEKOHAHHS BUOOPUYOro KOPIyCY. 3 OIJIsAy Ha Te, 10 Taka [Mpobyiema Mae 3arajlbHUi Xapakrep i e
aKTyaJIbHOIO [1J151 a0COJIIOTHOI 61/1bIIOCTI KpaiH JeMOKPaTUYHOTO Tabopy, 3p06JIEHO BUCHOBOK PO (PaKTUYHE
icHyBaHHS KOHLIENLii «Me>XX NPUIHITHOTO BIJIMBY» Ha BUOOPLIB. 31iliICHEHO aHaJi3 0COGIMBOCTE PEryIIOBaHHS
nepenBUOOPHOI ariTanii B 3apyOiXKHMX KpaiHax Ta BCTAHOBJIEHO 3 LOMiHYIOUYi MOJieJli YyHOPMYBaHHS [IPaBOBOTO
iHCTUTYTYy nepeBUOOPHOI ariTallii: «BiibHUI pUHOK ifnei» (CILIA), «ToTanbHui jeranizm» (JlaTuHCbka AMepuKa),
«peryboBaHUM JUCKYypc» (Kpainu €C). Y 3B'43Ky 3 IMM 3alIPpOIIOHOBAHO HOBUM METOMOJIOTIYHMI MiAXiM 4O OLiHKK
0CO06JIMBOCTEN PYHKLIOHYBAHHS iIHCTUTYTY NIepeABUOOPHOI ariTallii, 3aCHOBaHMI HA BU3HAYEHHI KJII0OYOBUX
IIapaMeTpiB, [0 KOHCTUTYIOIOTh KOHKPETHY MOJI€JIb IPABOBOTO PETYJIIOBAHHS Ta 3a6€3Me4yI0Th ii MoJasbIy
Iudepenuialio. HanaeTbcs xapakTeprcTrKa CydacHoro inpopMalilHOro cepeioBuIla sIK OCEPeIKy 3MiICHEHHS
nepenBUOOPHOI ariTaliiHol AisVIbHOCTI, KJIIOYOBUX (PAKTOPIB BIJIMBY HA 1€ CEPEIOBUIIE, IPENCTABIEHNX
udpoBsizaliieo Ta IWTYYHUM iHTEJIEKTOM, a TAKOX 3B13Ky TpaHcdopMaliil indpopmariliHoro cepenosuina i3
PO30y0BOIO YETBEPTOrO IIOKOJIIHHS [IPaB JIOAUHY, a caMe iHpopMalliflHUX Ta HUPPOBUX MIPaB. B 11boMy KOHTEKCTI
apryMEHTOBAHO iflel0 3aKPillJIeHHs IPaBa Ha AOCTYI [0 iHTepHETY, IIpaBa Ha BUKOPUCTAHHS €JIEKTPOHHUX
IHCTpYMEHTIB IeMOKpaTii Ha KOHCTUTYLITHOMY PiBHI.

2. The dissertation conducts a comprehensive comparative legal analysis of the constitutional and legal regulation
of election campaigning in the context of the development of modern information technologies; it examines the
origins of election campaigning and the impact of digitalization and artificial intelligence on the modern
information environment as the primary arena for election campaigning activities; it identifies theoretical and
practical challenges in regulating election campaigning in Ukraine and other countries and outlines directions for
improving national legislation regarding the regulation of election campaigning in the digital space. The conceptual
foundation of this dissertation research is based on the understanding of the nature of election campaigning at the
current stage of its evolution, a legal characterization of the environment in which election campaigning takes



place, the key factors influencing this environment driven by the development of new technologies, as well as the
corresponding problems and challenges for ensuring effective constitutional and legal regulation of election
campaigning. Through the lens of the origins of propaganda, campaigning, election campaigning and political
advertising, the paper explores the interconnection between phenomena of informational influence and their role
in shaping public opinion during elections. On this basis, the correlation between the concepts of “propaganda”,
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“campaigning”, “election campaigning” and “political advertising” are established in terms of content and scope, as
well as in terms of their functional purpose - structural-objective and applied instrumental. It is noted that in the
process of evolution, election campaigning has absorbed certain features of both propaganda and campaigning in
general (as a generic concept), still using certain elements of ideological influence (usually at the beginning of the
campaign), which are primarily characteristic of propaganda, and, at the same time, using campaigning tools to
mobilize the electoral corps (this component is used as the day of voting approaches), at different periods of
campaigning during the electoral process. The need to expand the content of the concept of election campaigning
at the current stage of its formation is substantiated by including in the doctrinal and normative content of the
concept of election campaigning the activity of forming predetermined beliefs among the electorate regarding the
course, nature and assessment of the elections as a whole. Based on the analysis of the influence of the principles
of electoral law on the institution of election campaigning, the problem of the functioning of the principle of
equality in the context of individually determined terms of the beginning of the course of election campaigning as
a stage of the electoral process, due to the peculiarities of the national electoral legislation, is established. This
issue is specific to the national model of regulating election campaigning; in other countries, preference is given
either to a fixed starting date for the period allocated to campaigning by the relevant electoral participants or to a
start time determined by the will of those participants - candidates and parties - rather than by statutory
restrictions. In addition, the problem of the functioning of the principle of free elections in relation to the
institution of election campaigning is noted, given the confrontation of the idea of free formation of will with the
targeted direction of election campaigning as an activity aimed at influencing the beliefs of the electoral corps.
Given that such a problem is of a general nature and relevant for the absolute majority of countries of the
democratic camp, the conclusion is made about the actual existence of the concept of “limits of acceptable
influence” on voters. The analysis of the features of the regulation of election campaigning in foreign countries was
carried out and 3 dominant regulatory models of the legal institution of election campaigning were established:
“free market of ideas” (USA), “total legalism” (Latin America), “regulated discourse” (EU countries). In this regard, a
new methodological approach to assessing the features of the functioning of the institution of election
campaigning was proposed, based on the definition of key parameters that constitute a specific model of legal
regulation and ensure its further differentiation.
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Micue3Haxoa KeHHs: np-t JI. Jlangay, Xapkis, XapKiBcbKuii p-H., 61080, Ykpaina

dopma BracHOCTI: JlepxaBHa

Coepa yIIpaBJIiHHﬂ: MiHicTepCcTBO BHYTPIIIHIX CIIpaB YKpaiHu

InenTudikarop ROR:

BiacHe IIpizBuie Im'sa I1o-6aTbKOBI:
1. lemnpenko Bomogumup OsekcitoBud

2. Volodymyr O. Demydenko



KBasigikanis: . . u., gor,, 12.00.02

InenTudikarop ORCID ID: 0000-0001-6771-0080

JoparkoBa iHdpopmamnist:

TloBHe HaiMEeHYBaHHS IOPHIUYHOI 0COOM: HanjioHanbHa akageMist BHYTPIlIHIX CIIpas
Kopg 3a €IPIIOY: 08751177

Micue3Haxoa KeHHS: . Conom'sHebkKa, Kuis, 03035, Ykpaina

dopma BracHOCTI: JlepxaBHa

Cdepa ynpasiiHHS:

InenTudikarop ROR:

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. MakcakoBa Pycnana MukosaiBHa

2. Ruslana M. Maksakova

KBasigikanis: y.10.1., npod., 12.00.02

Imentudikarop ORCID ID: 0000-0002-1755-1234

JoparkoBa iHdpopmamuist:

IloBHe HaliMEeHYBaHHSI IOPHUAHUYHOI 0COOM: HaujoHanbHMil YHIBEpCUTET "3aM0pizbKa MO TeXHIKa"
Kopg 3a €IPIIOY: 02070849

Micue3HaxoaKeHHS: By1. KyKoBChbKoro, 3anopixoks, 3anopisbkuii p-H., 69063, Ykpaina

dopma BiracHOCTI: JlepxaBHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKU YKpaiHu

InenTudikarop ROR:

Penensentu

Baacwue IlpizBumie Im's I1o-6aTbKOBI:
1. Omenvyenko Harasist JleoHizmiBHA

2. Nataliia L. Omelchenko

KBasigikanis: . . 1., gou,, 12.00.02
ImenTudikarop ORCID ID: 0000-0003-3096-257X
JonaTkoBa iHdopmarist:

IloBHE HaliIMEeHYBaHHS IOPUAHYHOL 0CO0OH: IHcTUTYT Iep>kaBy i mpaBa im. B. M. Kopenpkoro HarjioHanbHoi

akazemii HayK YKpainu

Kopg 3a €IPIIOY: 05417130

Micuesnaxomxemm: ByJI. TppOXCBSTUTENBCHKA, K1iB, 01001, Ykpaina
dopma BracHOCTI: JlepxasHa

Cdepa praBJIiHHﬂZ HaujonanbHa akageMisd HayK YKpaiHu



InenTudikarop ROR:

VIII. 3ak1104YHi BiZOMOCTI

BaacHe Ilpi3Bume Im's ITo-6aTbKOBI Kpycsau Amxernika PomaHisHa
rOJIOBH pajgu

BnacHe IlpizBume Im's I10o-6aTbKOBI Kpycsau Amxenika PomanisHa
TOJIOBYIOYOTO Ha 3acCiiaHHi

BigmoBizasibHUH 32 MiATOTOBKY Tomnonap O.L
00JIiIKOBHX JOKYMEHTIB

Peec1'paTop [Opuenko TersHa AHaTosiiBHA

KepiBHuk Bigainy YKpIHTEI, mpo €
BiZIIOBiZaJIbHUM 32 peecTpallilo HayKOBOi IOpuenko TeTsHa AHaTosiiBHA

OisSIIBHOCTI




