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Pedepar:

1. Incepraris siBjisie o600 CaMOCTiIHY 3aBeplIeHy HayKOBY Ipalllo, y SIKiil ITpeJcTaBJeHi pe3yibTaTu
KPUMIHOJIOTIYHOI XapaKTePUCTHMKU KPMMiHAJIbHUX [IPABOINIOPYILIEHDb Y BUIJIALI BTPYYaHH V TisJIbHICTh 3aXUCHUKA
49U [IpeICTaBHUKA OCOOH, iX JeTepMiHalii Ta KOMIIJIEKCHOI CUCTeMU 3a106iraHHs L[bOMY BUAY KPUMiHATbHUX
IpaBomnopyueHb. KOHCTaTOBaHO, 10 3a3HAa4€HA TEMATUKA Y KPUMIHOJIOTIYHOMY BAMIpi JOBIi POKY 3a/IMIIAJIACS
MaJIOJOCIIiIKEHOI0, OCHOBHUI IIPUPICT HAyKOBUX 3HAHb Y cdepi BTPyUaHHs Y [isIJIbHICTh 3aXUCHUKA YU
IIpeJCcTaBHMKA 0COOU, BiIOyBaBCs HaBKOJIO KPMMiHAJIbHO-TIPABOBOI, IPOLLECYAJIbHOI, KPUMIHAJIICTMYHOI Ta
COLiaJIbHO-TIPABOBOi XapaKTEPUCTUKU 3a3HAYEHOIO KPUMIHAJILHOTO MpaBonopymeHHs. [IpoaHani3oBaHo CTaH
HAyKOBOI pO3pO0OKMU sIBUILlA BTPYYaHHS Y [islJIbHICTh 3aXMCHUKA UM IIPEICTaBHUKA 0COOU, IPOBELIEHO aHaJli3
Ipo6JIEMHUX [IATAHb TPABOBOT'O PETYJIIOBAHHS iHCTUTYTY 3aXUCHUKA Ta NIPEICTaBHUKA OCOOHU, 3[iICHEHO
KpUMIHOJIOTIYHMI aHati3 3MicTy ctaTTi 397 KK YKpainu Ta KpMMiHa/JIbHO-IIPaBOBOI BiJIIOBITAJLHOCTI 32 BTPy4aHHs

y Iisi7IbHICTD 3a3HaYEHUX OCi0, a TAKOXX [IPOBEJIEHO aHaJi3 iCTOPUYHOrO PO3BUTKY IOPUIMYHOI BiAIIOBIIAIbHOCTI 32



BTPY4YaHHS y [iS/IbHICTh 3aXMCHUKA YU NPEJCTAaBHUKA OCOOM, Bif] MEPUIMX 3rafioK PO iHCTUTYT IPEJCTaBHULITBA y X
CTOJIITTi IO TENEePIilIHbOrO Yacy, 10 HafaJIo LiilicHe po3yMiHHS 1iiel MpobaeMaTuKu y Cy4aCHUX YMOBaX.
JocminKeHo NUTaHHS WJISIXiB BAOCKOHAJIEHHS IIPAaBOBOrO CTAaTyCy 3aXUCHUKIB Ta IIPeJCTaBHUKIB OCi0, Ta CIIOCO6iB
BTPY4aHHS y iXHIO OislIbHICTb. BUAiIeHO cy4acHi Ipo6yieMy 3aKOHOAABYOI0 3aXMUCTY aJIBOKATIB Ta IPECTAaBHUKIB,
Ta IPOO6JIEMHI MUTaHHS IPABO3aCTOCOBHOI AislIbHOCTI. [JoBEIeHO, [0 Cy4acHa KOHILENTYaJbHO-MEeTO0JIOTiYHa
MOZeJib KPUMIiHOJIOTIYHOTO JOCIIiKEHHS BTPY4YaHHs Y LisJIbHICTh 3aXMCHUKA YU [TPeJICTaBHUKA 0COOU, SIBJISIE
co6010 cienu@iyHM Habip NPUIOMIB Ta METOAIB NOCiIKEHHS], CIPSIMOBAaHUX Ha peaizallilo iHAuBiLyanbHO-
CTPYKTYPOBAHOI CUCTEMU TEXHOJIOTIYHUX 3aXO0/1iB, IOB'I3aHUX MiX COOOIO CIIiJIbBHOIO METOIO, Ta PETEIbHO
CIIJIAHOBAHUX IPOLeNyp, 3 METOI OTPMMAaHHS HOBUX HAyKOBUX 3HaHb 111070 PEHOMEHY BTPy4YaHHS Y AisIbHICTD
3aXMCHUKA YU MTpeICTaBHUKA 0CO0H, ixX TeTepMiHallii, BUSBIEHHS OCi0, 1110 BYMHSIOTH 1li KpUMiHAJIbHI
[IPaBONOPYLIEHHS, Ta PO3POOKHU Ii€BOi CUCTEMU 3aMI0OIraHHS 3 ypaXyBaHHSIM YMOB BOEHHOTO CTaHy. 3a(ikCOBaHO
cTabiNbHO BUCOKY KiJIbKiCTh BUNAJIKIB peecTpallii (paKkTiB BUNHEHHS] KPUMiHAIbHO-TIPOTUIIPABHUX il BiTHOCHO
3aXMCHUKIB Ta IIpeJCTaBHUKIB OCib MiJ yac HaJlaHHSI HUMU IIPaBOBOI IOIIOMOTH. BCTaHOBJIEHO, 1110 B CEPEHBOMY Y
pik peectpyeTbcs 6113bKo 200 Takux BUnajkis. Sxmo npotsirom 2001 - 2010 pokis, 3a cT. 397 KK Ykpainu 6yso
3apE€EeCTPOBAHO YChOro 6 KPUMiHAJILHUX NIPOBAKEHD, TO 3a nepiof 3 2014 1o xxoBTeHb 2023 POKY iX KiJIbKICTb
ctaHoBuTh 1 900 Bumnankis, TO6TO, 3pocTaHHs Bifdyiocs y 6inbie Hixk 300 paszis. KoHcTaToBaHO, 110 HE3BaXKalouu
Ha BEJIMKY KiJIbKICTb 3apE€ECTPOBAHUX KPUMiHAIbHUX [IPOBA/IKEHD, PIBEHDb CYIMMOCTI 3a BTPY4YaHH y [isJIbHICTD
3aXMCHUKA YU IPEACTaBHUKA 0COOY € HaA3BUYAlHO HU3bKUM, Ta cTaHOBUTH 0,5 %. BctaHoBIeHO, mo i3 1900
BHeCeHMX 3a ocTraHHi 10 pokiB go €PJIP kpuminanbHUX npoBagKeHsb 3a cT. 397 KK Ykpainu, pos3rigayTo 3
ITIOCTAHOBJIEHHSIM BUPOKY JIMIIE 2 BUNAAKU. Jl0BEIE€HO iCHYBaHHS Iy>KE€ BUCOKOTO PiBHS JIATEHTHOCTI 1IbOTO BULLY
KpUMiHa/JIbHUX [IPABOIIOPYIIEHb, 110 00YMOBJIEHO Hee(EKTUBHICTIO KPUMiHAIbHO-TIPABOBOI HOPMH Y JIil0Yiii
penaKiii Ta 0COOJIMBOCTSIMY ITPABO3aCTOCOBHOI MPaKTUKU. [IpoBeieHUM aHai30M BIVIMBY OKPEMUX COLliaIbHO-
nemorpadivHuX, KPUMiHAIbHO-TIPABOBUX, COIiaJIbHO-POJIbOBUX Ta MOPAJIbHO-TICUXOJIOTIYHUX PUC i 0COBIMBOCTEN
ocobH, sKa 37iiCHIOE BTPYYaHHS y Jisi7IbHICTh 3aXMCHUKA YU IIPEJCTaBHUKA 0COOU, KOHCTAaTOBAHO, 10 Y 6ilb1IIOCTi
BUIIQ/IKIB 1Ii KpUMiHa/IbHI IPABONIOPYIIEHHS BYNHSIOTh 0COOU YOJIOBiuOi cTaTi, Bikom Biz, 30 10 45 POKiB, sIKi
HapyacTiue € cIy>k00BUMHM 0COOaMU Ta MPALIOIOTh ¥ IPAaBOOXOPOHHUX OpPraHax, OpraHax CyZoBOi BlIaiy UM Ha
Iep>KaBHil ci1y>k6i, xaJlaTHO BiIHOCSTHCS O BUKOHAHHS CBOiX [10CAZIOBUX OOOB'SI3KiB, BUMHSIOTh BTPYYaHHS y
IisITIbHICTD 3aXMCHMKA YU IIPEICTaBHUKA 0CO0H, 31,e€0ibIIOT0, BUKOPHUCTOBYIOUM NIPOTaJInHY Y 3aKOHOJIABCTBI,
MalOTh CXWJIbHICTb 10 BUMHEHHS TOBTOPHOTO KPUMiHAJILHOTO MTPaBONOPYIIEHHS Ta MAIOTh 3arajlbHE HETaTUBHE
CTaBJICHHS [I0 a/IBOKATIB Ta OCib, sIKi € peJicTaBHUKAaMU, HE MAalOYu CTaTyCy afBokaTa. OGrpyHTOBAHO, 10 iCTOTHU
BIUJIMB Ha BTPYYaHHS Yy AisVIbHICTb 3aXMCHUKA UM NIPEICTaBHUKA 0COOU 37ilICHIOIOTh: IPAaBOBUH Hirisi3Mm,
HEJIOCKOHAJIICTh HAILliIOHAJIbHOTO 3aKOHOAABCTBA, HAIMipHA [I€PEBAHTAKEHICTh [IPABOOXOPOHHUX Ta CYLOBUX
OpraHiB, Ta BUCOKUH PiBeHb KOPYILii Y HUX, @ TAKOX HASIBHICTb Yy CJIY>KOOBUX OCI0 AMCKPELiiHUX IOBHOBaXKeHb, SIKi
BOHU BUKOPHUCTOBYIOTb Y OCOOUCTUX LiJISIX. 3'1COBAHO, 1110 OCHOBHMM KPYMMiHOT€HHUM (PaKTOPOM, SIKUH SIK IIPSIMO,
TaK i OII0OCEPEAKOBAHO BIJIMHYB Ha iHILI JeTepMiHaHTH Ta KiJIbKiCHO-4KiCHI TapaMeTpy BTPY4YaHHS Y HisJIbHICTb
3aXMCHUKA YU NPEeACTaBHUKA 0CO6H, € MHUPOKOMacITabHe BilicbKOBe BTOPrHeHHs pocilichbKoi denepauii Ha
TepuTtopioo Ykpainu. BHacninok poro Bifdys10cs 3aroCTpeHHs MO TUIHUX, COLiaIbHO-€KOHOMIYHUX,
oprasizalifHO-yIIpaBJIiHCbKUX Ta COLiaJIbHO-TICUXOJIOTiYHUX (PAKTOPiB BTPYUYaHHS Y [isIJIbHICTh 3aXUCHUKA YU

IIpeJCTaBHUKA OCOOU.

2. The dissertation is an independent completed scientific work, which presents the results of the criminological
characteristics of criminal offenses in the form of interference in the activities of a defense lawyer or a person's
representative, their determination and a comprehensive system of prevention of this type of criminal offenses. It
was established that the mentioned topic in the criminological dimension remained under-researched for many
years, the main growth of scientific knowledge in the field of intervention in the activities of a defense lawyer or a
person's representative took place around the criminal-legal, procedural, criminological and socio-legal
characteristics of the specified criminal offense. The state of scientific development of the phenomenon of
interference in the activity of a defense lawyer or a person's representative was analyzed, an analysis of
problematic issues of legal regulation of the institution of a defense lawyer or a person's representative was



carried out, a criminological analysis of the content of Art. 397 of the Criminal Code of Ukraine and criminal
liability for interference in the activities of the specified persons was carried out, as well as an analysis of the
historical development of legal responsibility for interference in the activity of a defense lawyer or a person's
representative, from the first mentions of the institution of representation in the 10th century to the present,
which provided a holistic understanding of this issue in modern conditions. The issue of ways to improve the legal
status of defense lawyers or persons representatives, and methods of interference in their activities, has been
studied. Modern problems of legal protection of lawyers and representatives, and problematic issues of law
enforcement activities are highlighted. It has been proven that the modern conceptual and methodological model
of criminological investigation of interference in the activities of a defense lawyer or a person's representative is a
specific set of techniques and methods of research aimed at the implementation of an individually structured
system of technological measures, interconnected by a common goal, and carefully planned procedures, with the
aim of obtaining new scientific knowledge regarding the phenomenon of interference in the activities of a defense
lawyer or a person's representative, their determination, identification of persons committing these criminal
offenses, and the development of an effective prevention system taking into account the conditions of martial law.
A consistently high number of cases of registration of facts of criminal and illegal actions against defense lawyers
and persons representatives during their provision of legal assistance was recorded. It has been established that
on average about 200 such cases are registered per year. If during 2001 - 2010, according to Art. 397 of the
Criminal Code of Ukraine, only 6 criminal proceedings were registered, so for the period from 2014 to October
2023, their number is 1,900 cases, i.e., an increase of more than 300 times. It was established that despite the large
number of registered criminal proceedings, the level of conviction for interfering with the activities of a defense
lawyer or a person's representative is extremely low, and is 0.5%. It was established that out of 1,900 criminal
proceedings entered into the Unified Register of Pre-trial Investigations in the last 10 years under Art. 397 of the
Criminal Code of Ukraine, only 2 cases were considered with a verdict. The existence of a very high level of latency
of this type of criminal offense has been proven, which is due to the ineffectiveness of the current version of the
criminal law and the peculiarities of law enforcement practice. The analysis of the impact of certain socio-
demographic, criminal-legal, social-role and moral-psychological features and characteristics of a person who
intervenes in the activities of a defense lawyer or a person's representative has established that in most cases
these criminal offenses are committed by men, aged from 30 to 45 years old, who are most often civil servants and
work in law enforcement agencies, judicial authorities or in the civil service, are negligent in the performance of
their official duties, interfere in the activities of a defense lawyer or a person's representative, mostly by using
loopholes in the legislation, have a propensity to commit repeated criminal offenses and have a general negative
attitude towards attorneys and persons who are representatives without having the status of an attorney. It is
substantiated that legal nihilism, imperfection of national legislation, increased overloading of law enforcement
and judicial bodies, and a high level of corruption in them have a significant influence on interference in the
activities of a defense lawyer or person's representative.
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