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Pedepar:

1. Incepraris siBJsie COO0K0 CaMOCTIIIHY 3aBepILIEHY HAayKOBY Ipalllo, y SIKil IpeJCTaBJIeHi Pe3yJIbTaTh
KPMMIiHOJIOTIYHOI XapaKTE€PUCTUKYU KPUMiHAJIbHUX NPABONIOPYIIEHD y BUJISIAI BTPYYaHHS Y [isIJIbHICTh 3aXMCHUKA
4y NpeiCTaBHUKA 0CO0H, ix feTepMiHaliii Ta KOMIJIEKCHOI CUCTeMU 3alI06iraHHs LIbOMY BUIY KPUMiHAIbHUX
npaBonopyueHs. KOHCTaTOBaHO, 10 3a3HaY€Ha TEMATUKA Y KPUMIHOJIOTTYHOMY BUMIPi JOBTi pOKY 3a/1M11anacs
MaJIoIOCiIKEHO0, OCHOBHUIA MPUPICT HAYKOBUX 3HAHb Y cepi BTPyYaHHs Y Oisi/IbHICTh 3aXMCHUKA Y1
IIpeJCcTaBHUKA 0Cco0U, BiOyBaBCS HaBKOJIO KPUMIHAJIbHO-TIPABOBOI, IIPOLIECYaybHOI, KpUMIHAJIICTUYHOI Ta
COLiaJIbHO-TIPABOBOI XapaKTEPUCTUKU 3a3HAYEHOIO0 KPUMIiHAJIBHOTO NPaBoNopyIeHH . [IpoaHani3oBaHo CcTaH

HAyKOBOI pO3pO0OKMU SIBUILA BTPYYAHHS Y [isJIbHICTh 3aXMCHUKA UM IIPEICTABHUKA 0COOU, IPOBENIEHO aHAaJIi3



IpOGJIEMHUX [TUTaHb [TPABOBOTO PETYIIOBAHHS iHCTUTYTY 3aXMCHHUKA Ta [IPEICTaBHUKA OCOOU, 3[IiHCHEHO
KPUMIHOJIOTIYHMY aHaui3 3MicTy cTaTTi 397 KK YKkpainu Ta KpMMiHaJIbHO-TIPAaBOBOI BiJIIIOBiaJIbHOCTI 32 BTPy4aHHS
y Iisi7IbHICTh 3a3HaY€HUX OCi0, a TAKOX [IPOBEJEHO aHaJli3 iCTOPMYHOrO PO3BUTKY IOPUIMYHOI BiAIOBiNAIbHOCTI 32
BTPY4aHHS y JisIJIbHICTh 3aXWCHMKA YU IIPEJCTaBHUKA 0CO0U, BiJl IIEPIIMX 3rafloK [IPO iHCTUTYT IPEICTAaBHUALITBA Y X
CTOJIITTi 10 TENEPIilIHBOrO Yacy, [0 HAAAJIO LiilicHe po3yMiHHS 1iel Mpo6aeMaTuKy y Cy4aCHUX YMOBAX.
JocminkeHo NUTaHHS WJISXiB BAOCKOHAJIEHHS IIPAaBOBOr'O CTATyCy 3aXUCHUKIB Ta ITPeJCTaBHUKIB OCib, Ta ClIOCO6iB
BTPY4aHHS y iXHIO AislIbHICTb. BUAiisieHO cydyacHi Ipo6yieMy 3aKOHOAABYOT0 3aXUCTY aJlBOKATIB Ta IIPEJCTaBHUKIB,
Ta Mpo6JIEMHI TMTaHHS TPABO3aCTOCOBHOI AisiyIbHOCTI. JlOBEAEHO, 10 Cy4acHa KOHLENTyaJbHO-METOHO0JIOTiUHA
MOJeJIb KPUMIHOJIOTTYHOTO NOCJiIKeHHSI BTPY4YaHHS Y AisJIbHICTh 3aXMCHUKA YU [IPELICTaBHUKA OCOOU, SIBJISIE
cobo1o cienuiyHMit Habip NPUIOMIB Ta METOLIB NOCiI)KEeHHS], CIIPSIMOBaHUX Ha peaslizallilo iHAuBiLyanbHO-
CTPYKTYPOBAHOI CUCTEMHU TEXHOJIOTIYHUX 3aXO0/iB, IOB'I3aHMUX MDX COOOIO CIiJIBHOIO METOI0, T PETEIbHO
CIIJIAHOBAHUX IMPOLEAYP, 3 METOIO OTPMMAaHHS HOBUX HAYKOBUX 3HaHb 1070 PeHOMEHY BTPy4YaHHS Y AisIbHICTD
3aXMCHUKA YU MTPeICTaBHUKA 0CO0H, iX TeTepMiHallii, BUSBIEHHS OCi0, 110 BYMHSIOTH 1Ii KpUMiHAJIbHI
[IPaBONOPYLIEHHS, Ta PO3POOKU Ji€BOi CUCTEMU 3aI100IraHHs 3 ypaXyBaHHSIM YMOB BOEHHOTO CTaHy. 3a(ikcoBaHO
CTabiJIbHO BUCOKY KiJIbKiCTb BUIAJIKiB PeeCTpallii (paKTiB BUNHEHHSI KpUMiHAJIbHO-TIPOTUIIPABHUX [ill BiTHOCHO
3aXMCHUKIB Ta IIPeJCTaBHUKIB OCib MiJl yac HaJlaHHSI HUMU IIPaBOBOI IOIIOMOTH. BCTaHOBJIEHO, 1110 B CEPEHBOMY Y
pik peectpyeTbcs 61u3bKo 200 Takux Bunajkis. Skimo npotsirom 2001 - 2010 pokis, 3a cT. 397 KK Vkpainu 6yso
3apEECTPOBAHO YChOrO 6 KpMMiHAIbHYUX IIPOBAMIKEHD, TO 3a epiof, 3 2014 1o >koBTeHb 2023 POKY iX KiJIbKiCTb
craHoBuTh 1 900 Bumnakis, TO6TO, 3pocTaHHs Bindynocs y 6inbie Hixk 300 pasziB. KoHcTaTOBaHO, 10 HE3BaXKa0uu
Ha BEJIMKY KiJIbKICTb 3apE€ECTPOBAHUX KPUMiHAIBbHUX [IPOBA/IKEHD, PiBEHb CYJMMOCTI 32 BTPY4YaHH y JisJIbHICTD
3aXMCHUKA YU MIpeICTaBHUKA OCOOU € HaJI3BUYaHO HU3bKUM, Ta cTaHOBUTH 0,5 %. BctaHoBnEHO, 110 i3 1 900
BHeCeHMX 3a ocraHHi 10 pokiB go €PJIP kpuminanbHuX npoBagKeHsb 3a cT. 397 KK Ykpainu, posrigayTo 3
ITOCTAHOBJIEHHSIM BUPOKY JIMIIE 2 BUNAAKU. Jl0BEIE€HO iCHyBaHHS Iy>KE€ BUCOKOTO PiBHS JIATEHTHOCTI LJbOTO BULLY
KpUMiHaJIbHUX [IPaBOIIOPYIIEHbD, 11I0 00YMOBJIEHO Hee(pEeKTUBHICTIO KPUMiHAIbHO-TIPABOBOI HOPMHU Y J1il0Yiil
pelaKLii Ta 0CO6JIMBOCTSIMU [IPABO3ACTOCOBHOI IPAKTUKU. [IpoBeIeHMM aHaJi30M BILJIMBY OKPEMUX COLiaIbHO-
nemorpadiyHUX, KpUMiHAJIbHO-TIPABOBHUX, COL[iaJIbHO-POJIbOBUX Ta MOPAJIbHO-TICUXOJIOTIYHUX PUC i 0COOINBOCTEN
oco0u, s1Ka 37i1ICHIOE BTPYYaHHS y Jisi7IbHICTb 3aXMCHUKA YU IIPEJCTaBHUKA 0COOU, KOHCTAaTOBaHO, 10 Y 6ib1IOCTi
BUIIQ/IKIB IIi KpUMiHa/IbHI IPABOTIOPYIIEHHS BYNHSIOTh OCOOHU YOJIOBiuOi cTaTi, Bikom Biz, 30 10 45 POKiB, sIKi
HapyacTine € cIy>k60BUMH 0COOaMU Ta MPALIOIOTh Y TPABOOXOPOHHUX OpPraHax, OpraHax CyZoBOi BlIaiyd YM Ha
Iep>KaBHil CiIy>k0i, XaJIaTHO BiIHOCATHCS L0 BUKOHAHHS CBOIX [IOCAZIOBUX O0OB'SI3KiB, BUMHSIOTh BTPYYaHHS y
LisITIbHICTD 3aXMCHUKA YU IIPEJCTaBHUKA 0CO0H, 31,e0ibIIOr0, BUKOPHCTOBYIOUM NIPOTrajInHU y 3aKOHOIABCTBI,
MaIOTh CXMJIBHICTB 1O BYNHEHHS MOBTOPHOIO KPMMIHAJIIBHOTO NPABOIIOPYIIEHHS Ta MAIOTh 3arajlbHE HETaTUBHE
CTaBJICHHS [I0 a/IBOKATIB Ta OCib, sKi € MpeJicTaBHUKAaMU, HE MalOYy CTaTyCy afgBokaTa. OGrpyHTOBAHO, 0 iCTOTHUN
BIUJIMB Ha BTPYYaHHS Yy AisIbHICTb 3aXMCHUKA YU NIPEICTaBHUKA 0COOH 37ilICHIOIOTh: IPAaBOBUH Hirisi3m,
HEJIOCKOHAJIICTh HAllilOHAJIbHOTO 3aKOHOABCTBA, HaMipHa [I€PEBAHTAKEHICTh [IPABOOXOPOHHUX Ta CYOBUX
OpraHiB, Ta BUCOKUI1 PiBeHb KOPYILii y HUX, @ TAKOXK HASIBHICTb Y CIIy>KOOBUX 0CI6 AUCKPELiIHUX TOBHOBAXXEHD, SIKi
BOHU BUKOPHCTOBYIOTb Y OCOOMCTUX LiJISX. 3'ICOBAHO, IO OCHOBHMM KPHMMiHOT€HHUM (PaKTOPOM, SIKHUH SIK IIPSIMO,
TaK i OIIOCEPEAKOBAHO BIJIMHYB Ha iHIII IeTepMiHAHTH Ta KiJIbKiCHO-4KiCHI TapaMeTpy BTPY4YaHHS Y HisJIbHICTb
3aXMCHUKA YU MIpeICTaBHUKA 0COOH, € IMPOKOMAacIITabHe BiliCbKOBE BTOPTHEHHS POCifichbKoi enepaliii Ha
TepuTtopio YKkpainu. BHacnioK 1poro Bifbys10cs 3aroCTpeHHs MO TUIHUX, COLiaIbHO-€KOHOMIYHUX,
oprasizalifHO-yIIpaBJIiHCbKUX Ta COLiaIbHO-TICUXOJIOTIiYHUX (PAKTOPiB BTPYUYaAHHS Y [isJIbHICTh 3aXUCHUKA YU

IIpeJCTaBHUKA OCOOU.

2. The dissertation is an independent completed scientific work, which presents the results of the criminological
characteristics of criminal offenses in the form of interference in the activities of a defense lawyer or a person's
representative, their determination and a comprehensive system of prevention of this type of criminal offenses. It
was established that the mentioned topic in the criminological dimension remained under-researched for many
years, the main growth of scientific knowledge in the field of intervention in the activities of a defense lawyer or a
person's representative took place around the criminal-legal, procedural, criminological and socio-legal



characteristics of the specified criminal offense. The state of scientific development of the phenomenon of
interference in the activity of a defense lawyer or a person's representative was analyzed, an analysis of
problematic issues of legal regulation of the institution of a defense lawyer or a person'’s representative was
carried out, a criminological analysis of the content of Art. 397 of the Criminal Code of Ukraine and criminal
liability for interference in the activities of the specified persons was carried out, as well as an analysis of the
historical development of legal responsibility for interference in the activity of a defense lawyer or a person's
representative, from the first mentions of the institution of representation in the 10th century to the present,
which provided a holistic understanding of this issue in modern conditions. The issue of ways to improve the legal
status of defense lawyers or persons representatives, and methods of interference in their activities, has been
studied. Modern problems of legal protection of lawyers and representatives, and problematic issues of law
enforcement activities are highlighted. It has been proven that the modern conceptual and methodological model
of criminological investigation of interference in the activities of a defense lawyer or a person's representative is a
specific set of techniques and methods of research aimed at the implementation of an individually structured
system of technological measures, interconnected by a common goal, and carefully planned procedures, with the
aim of obtaining new scientific knowledge regarding the phenomenon of interference in the activities of a defense
lawyer or a person's representative, their determination, identification of persons committing these criminal
offenses, and the development of an effective prevention system taking into account the conditions of martial law.
A consistently high number of cases of registration of facts of criminal and illegal actions against defense lawyers
and persons representatives during their provision of legal assistance was recorded. It has been established that
on average about 200 such cases are registered per year. If during 2001 - 2010, according to Art. 397 of the
Criminal Code of Ukraine, only 6 criminal proceedings were registered, so for the period from 2014 to October
2023, their number is 1,900 cases, i.e., an increase of more than 300 times. It was established that despite the large
number of registered criminal proceedings, the level of conviction for interfering with the activities of a defense
lawyer or a person's representative is extremely low, and is 0.5%. It was established that out of 1,900 criminal
proceedings entered into the Unified Register of Pre-trial Investigations in the last 10 years under Art. 397 of the
Criminal Code of Ukraine, only 2 cases were considered with a verdict. The existence of a very high level of latency
of this type of criminal offense has been proven, which is due to the ineffectiveness of the current version of the
criminal law and the peculiarities of law enforcement practice. The analysis of the impact of certain socio-
demographic, criminal-legal, social-role and moral-psychological features and characteristics of a person who
intervenes in the activities of a defense lawyer or a person's representative has established that in most cases
these criminal offenses are committed by men, aged from 30 to 45 years old, who are most often civil servants and
work in law enforcement agencies, judicial authorities or in the civil service, are negligent in the performance of
their official duties, interfere in the activities of a defense lawyer or a person's representative, mostly by using
loopholes in the legislation, have a propensity to commit repeated criminal offenses and have a general negative
attitude towards attorneys and persons who are representatives without having the status of an attorney. It is
substantiated that legal nihilism, imperfection of national legislation, increased overloading of law enforcement
and judicial bodies, and a high level of corruption in them have a significant influence on interference in the
activities of a defense lawyer or person's representative.
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