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1. Y po6oTi 37iliCHEHO CUCTEMHMI aHali3 IPaBOBOI IPUPOAH, 3MICTy, OCOOIMBOCTEN YKJIQLEHHS, BAKOHAHHS Ta

IIPUIIMHEHHS JOTOBOPY (HAaKTOPHUHIY, @ TAKOK BU3HAYEHO MOr0 MiClle B CUCTEMIi LIMBiJIbBHO-TIPABOBUX IOTOBOPIB.

JoCimKeHHS CKIala€TbCs 3 TPbOX PO3/iJIiB, 110 OXOIIIOIOTH BiCiM MiIPO3iJiB, y SIKUAX ITOCJiIOBHO PO3KPUBAIOTHCS

TEOPEeTUYHi Ta IPaKTU4Hi aCMIEKTU [IPABOBOTO PETYJII0BaHHS (PAaKTOPUHTOBUX BiITHOCUH. Y IlepuIoMy po3[ini

DOCJiIKEHO OCOOIMBOCTI IIPAaBOBOTO PETYJIIOBAHHS BiTHOCHH 32 IOTOBOPOM (PAaKTOPHMHTY. 3HAUHY YBary pUIiI€HO

reHesi GaKTOPUHIOBUX BiIHOCHH, 110 JO3BOJIMJIO IIPOCTEXXUTH €BOJIIOLIIO BiJlTOBIAHOTO ITPABOBOrO iHCTUTYTY Bif
HaWJaBHIMNX (OPM TOProBeJIbHOTO [10CEPEAHUIITBA 10 Cy4acHUX (PiHaHCOBUX iIHCTPYMEHTIB. 3allpOIIOHOBAHO
nepioin3allilo iCTOPUYHOrO PO3BUTKY (PAKTOPUHTY, 110 OXOILIIOE IT'SITh OCHOBHUX €TalliB: IaBHIi Nepiof
CTaHOBJIEHHS €JIEMEHTIB (paKTOPMHTOBUX Olepalliil y rocriofgapchkiit mpaktuli JaBHboro Cxony; GpopMyBaHHS

IIPaBOBUX MEXaHi3MiB 06iry MaiilHOBUX BUMOT' Y PUMCBKOMY I1paBi; pO3BUTOK (PiHAHCOBUX Ollepalliil y



cepeIHbOBIYHIN TOPTiBili; TpaHChOPMallilo (aKTOPUHTY B HOBUIA 4aC Y 3B'SI3KY 3 PO3BUTKOM TOPrOBEJIbHOTO Ta
0aHKiBCHKOTO KalliTasy; CydacHHUH eTall, SIKUI XxapaKTepu3yeThCs iHCTUTYLiOHAI3a1li€el0 PaKTOPUHTY Ta HOTro
MiXXHapOJHOIO YHigikauieo. Y poboTi TaKOX 3[iiCHEHO aHali3 MDXHAPOHO-IIPAaBOBOTO JOCBiy peryaioBaHHs
(PaKTOPUHIOBUX BiIHOCHH. BCTaHOBIJIEHO, 110 HAaLliOHAJIbHi MEXaHi3MU [IPABOBOT0O PETYJIIOBAHHS (PAKTOPUHTY
BiZIpi3HAIOTBCS 3a7I€XKHO Bif] IPABOBOi CUCTEMU Ta EKOHOMIYHUX YMOB BiITIOBiHOI fep>kaBU. Y 6ilbIIOCTI KpaiH
BiZICYTHi crienjiasibHi 3aKOHU I1pO (PAKTOPUHT, a TPAaBOBE PEryJl0BaHHS 37iIICHIOETbCS HA OCHOBI 3arajlbHUX HOPM
LIMBiZIbHOTO [1PaBa, epeayciM iIHCTUTYTY BifCTYIIJIEHHs IIpaBa BUMOTHU. [Topsiy, i3 IpUBaTHONIPaBOBMMU
iHCTpYMEHTaMU IMPOKO 3aCTOCOBYIOThCS IIy0OJIiYHO-TIPABOBI MeXaHi3MU (PiHAHCOBOT'O HAIJISAY, IO 3a0€3MeYyI0Th
cTabinpHiCTh QpiHaHCOBUX PUHKIB. OKpeMy yBary npuzijieHo BU3HAYEHHIO MiCllsl 1OroBOpY GaKTOPUHIY B CUCTEMI
LIMBIJILHO-TIPABOBMX JJOrOBOPIB. JI0BEEHO, 1110 NTPaBOBa KOHCTPYKIis L[bOTO LOTOBOPY Ma€ KOMILJIEKCHUAN XapaKTep,
OCKIiJIbKY TIO€JHY€E €JIEMEHTH LieCii, KpeAUTHOTO JOTOBOPY, LOTOBOPY KYIIBIi-MIPOAAXKY Ta NOCEPENHULBKAX
IoroBopiB. Pa3oM i3 TUM OGI'PYHTOBAHO CaMOCTIHUI1 XapaKTep JOroBOPY (PaKTOPUHTY SIK iIHTErPOBAHOTO LIUBIIBbHO-
IIPaBOBOTO JOTOBOPY 3i crieniudiyHUM IIpegMeToOM, [IPAaBOBOIO METOIO Ta CYO'€KTHUM CKJIaIoM. Y IPyroMy po3zii
3[1ifICHEHO 3arajibHy XapaKTepUCTUKY AOrOBOPY (PaKTOPUHTY, BU3HAYEHO MOro IOHSTTS, IPAaBOBY IPUPOLY Ta
k1acudikalio. BctaHoBiEeHO, 10 JOTOBIp (aKTOPUHTY € IBOCTOPOHHIM, OMJIATHUM, Kay3aJbHUM Ta YaCTKOBO
dinyuiapHUM JOTOBOPOM, SIKMH OIIOCEPeNKOBYe HaJaHHs (PpiHAaHCYBaHHS KJIi€HTOBI Mif| BiICTyIJIEHHS IPOIIOBOi
BHMMOTI'U J10 G0pPKHUKA. 3alIpONIOHOBAHO aBTOPChKE BU3HAYEHHS JOTrOBOPY (PAKTOPUHTY SIK LIMBiJIbHO-IIPABOBOTO
IIOTOBOPY, 32 SIKUM (pakTop — (piHaHCOBA YCTAaHOBA abo iHIA BU3HAYEHA 3aKOHOM IOPUAMYHA 0c0o0a — HaJae
KJIieHTOBI (piHaHCYBaHHSI Ta, 32 NOTPEOU, OAATKOBI (PiHAHCOBI OCIYTH, a KJIIEHT BificTynae (PaKTOPOBi HaJeKHE
ioMy IIpaBo IpoIIoBoi BUMOru. [IpoaHasnizoBaHO OCHOBHI Mofiesli (PaKTOPUHTY 3aJI€XKHO BiJ] pO3NOJiNy pU3UKY
HEBUKOHAHHS OOP>KHUKOM I'POIIOBOr0 3000B’13aHHS. BrokpeMieHO perpecHuil GpakTOPUHT, 3a SKOTO BiANOBIIHUI
PU3MK NOKJIAIA€ThCS Ha KIIi€HTA, Ta 6e3perpecHnii (pakKTOPUHT, KOJIM PU3MK IIpUiiMae Ha cebe ¢pakrop. Takox
PO3IISIHYTO Kilacudikalilo forosopy GakTOPUHTY 3aJIeXHO Bifl cy0'eKTa iHiLil0oBaHHS (aKTOPUHTOBUX BiTHOCHH,
BiITIOBiIHO [10 SIKOI BUJITISIIOTh KJIAaCMYHUI i peBepCcUBHUI (PaKTOPUHI. 3HaUHY yBary NpUijieHO aHali3y 3MiCTy
IOTOBOPY (PAaKTOPUHTY Ta BUSHAYEHHIO IOTO iCTOTHUX YMOB, CEPEJ, IKMX 3alIpOIIOHOBAHO BUOKPEMJIIOBATU YMOBU
IIPO MpEeJIMET, LIiHy, CTPOK, IIpaBa Ta 000B’SI3KY CTOPiH, BiATIOBINAJIbHICTh CTOPIH, NOPSAOK 3MiHM i TPUITMHEHHS
IOTOBOPY Ta BUZ, PaKkTOPUHTY. TpeTiil po3fia NpUCBsIYEHO JOCiIKEHHIO AUHAMIKU J0roBOpYy QakTOpUHTY. Y pobOTi
[IPOaHaIi30BaHO MOPSIOK YKIAAEHHS JOr0BOPY, OCOOJINBOCTI HOT0 BUKOHAHHS Ta IPUNUHEHHS. OOIPyHTOBAHO, 110
VKJIa/IeHHS JO0roBOpYy HakTOpUHTY Mae crieundiuHy CTPYKTYpy, SIKa BKIII0YA€ 0O0B I3KOBY IIEPeIIOrOBipHY CTaTilo.
Ha upomy eTari CTOpOHU 3[ilICHIOIOTh KOMILJIEKC OpraHi3auifHux i piHaHCOBO-aHAJIITUYHUX [ili, CIIPSIMOBAHUX HA
[IepEBIPKy IIPaBOMIPHOCTI Ta €KOHOMIYHOI JOLiJIbHOCTI BiICTYIIJIEHHS IPOIOBUX BUMOT. [liNTprMaHO AOLIIBHICTD
HOPMAaTHBHOTO BPETYJIIOBAHHS [1€PEAI0TOBiPHUX BiIHOCHH, 1O CIIPUSITUME MiABUILEHHIO PiBHS 3aXUCTY IIPaB
YYaCHUKIB (PaKTOPUHTOBUX OIE€palliil Ta TapMOHi3allii yKpaiHChKOTr0 3aKOHOJABCTBA 3 €BPONENCHKUMU
craHjapTamu. OKpeMo JOCIIiIKeHO 0COOINBOCTI BUKOHAHHS 3000B’13aHb 3a 4OroBOpoM (aKkTopuHTY. JloBeieHo,
10 e(pEeKTUBHICTb QYHKIIOHYBaHHS LJbOTO JOTOBOPY 3HAUYHOIO MipOIO 3a/I€5KUTh BiJl HAJIEXKHOTO BU3HAUEHHS MOZYCY
BMKOHAaHHS 3000B'513aHb, SIKUI1 OXOILIIOE MOPSIOK, CIIOCI6 i MOCIiMOBHICTB Iili CTOPiH mon0 peani3alii ixHix npas Ta
000B’s13KiB. [lizKpecyieHo BaXXINBICTb IPUHIUITY PEaIbHOTO BUKOHAHHS 3000B'13aHb, OCKIJIbKY JuIIe HPaKTUIHE
37ilicHeHHs (piHaHCYBaHHS Ta BiCTYIJIEHHS IPOIIOBOi BUMOT'M 3a6e3Ieuye JOCSITHEHHS! EKOHOMIUHOI Ta IOPUIUYHOI

METHU OOroBOpPY.

2. The thesis provides a comprehensive analysis of the legal nature, content, and specific features of the
conclusion, performance, and termination of a factoring agreement, as well as determining its place within the
system of civil law contracts. The research consists of three chapters comprising eight subchapters, which
consistently disclose the theoretical and practical aspects of the legal regulation of factoring relations. The first
chapter examines the specific features of the legal regulation of relations arising from a factoring agreement.
Particular attention is paid to the genesis of factoring relations, which made it possible to trace the evolution of
this legal institution from the earliest forms of commercial intermediation to modern financial instruments. The
paper proposes a periodization of the historical development of factoring, encompassing five main stages: the
ancient stage, characterized by the emergence of elements of factoring transactions in the economic practice of



the Ancient East; the formation of legal mechanisms for the circulation of claims in Roman law; the development of
financial operations in medieval trade; the transformation of factoring in the modern era in connection with the
development of commercial and banking capital; and the contemporary stage, characterized by the
institutionalization of factoring and its international unification. The study also analyzes the international legal
experience of regulating factoring relations. It has been established that national mechanisms for the legal
regulation of factoring differ depending on the legal system and economic conditions of a particular state. In most
jurisdictions, there are no special laws on factoring, and legal regulation is carried out on the basis of general rules
of civil law, primarily through the institution of assignment of claims. Alongside private law instruments, public law
mechanisms of financial supervision are widely applied in order to ensure the stability of financial markets. Special
attention is devoted to determining the place of the factoring agreement within the system of civil law contracts. It
is substantiated that the legal structure of this agreement is complex in nature, as it incorporates elements of
assignment of claims, credit agreements, contracts of sale, and intermediary agreements. At the same time, the
independent character of the factoring agreement is substantiated as an integrated civil law contract with a
specific subject matter, legal purpose, and particular composition of parties. The second chapter provides a
general characterization of the factoring agreement and defines its concept, legal nature, and classification. It is
established that the factoring agreement is a bilateral, onerous, causal, and partially fiduciary contract that
mediates the provision of financing to a client secured by the assignment of a monetary claim against a debtor. The
author proposes a definition of the factoring agreement as a civil law contract under which the factor—a financial
institution or another legal entity authorized by law—provides financing to the client and, where necessary,
additional financial services, while the client assigns to the factor a monetary claim belonging to the client. The
main models of factoring are analyzed depending on the allocation of the risk of non-performance of the debtor’s
monetary obligation. In particular, recourse factoring, where the relevant risk is borne by the client, and non-
recourse factoring, where such risk is assumed by the factor, are distinguished. The classification of factoring
agreements depending on the party initiating the factoring relationship is also examined, according to which
classical factoring and reverse factoring are identified. Considerable attention is devoted to the analysis of the
content of the factoring agreement and the determination of its essential terms, including provisions concerning
the subject matter, price, duration of the agreement, rights and obligations of the parties, liability of the parties,
procedures for amendment and termination of the agreement, and the type of factoring. The third chapter is
devoted to the study of the dynamics of the factoring agreement. The paper analyzes the procedure for concluding
the agreement, as well as the specific features of its performance and termination. It is substantiated that the
conclusion of a factoring agreement has a specific structure that includes a mandatory pre-contractual stage. At
this stage, the parties perform a set of organizational and financial-analytical actions aimed at verifying the legality
and economic feasibility of the assignment of monetary claims.
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