O0Js1ikoBa KapTKa aucepTaii

I. 3arasibHi BimOMOCTI

Jep>kaBHHH 00J1iKOBHI HOMep: 0821U100001
Oco006J1uBi TO3HAYKH: BinKpura

Jata peectpaunii: 03-01-2021

Craryc: 3axumeHa

PexBi3utu Hakasy MOH / Haka3y 3aKjazy:

I1. BizomocrTi nipo 3700yBaya

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. JlJo6a4 AHaTo1iii MUKOsIaioBAY

2. Lobach Anatolii Mykolaiovych

KBasmigikamis:

InenTudikarop ORCID ID: He 3acrocosyerbcs
Bupg, pucepranii: nokrop dinocodii
AcnipaHTypa/JIOKTOpPaHTypa: Tak

IIIndp HayKoBOi ceniaIbHOCTI: 081

Ha3zBa HayKoBoi creniajsibHOCTi: [TpaBo. [IpaBo
T'anyss / ranysi 3HaHb!

OcBiTHBO-HayKOBa Mporpama 3i creniaJbHOCTI: He 3acTocoByeTbCs
Jara 3axucrTy: 11-12-2020

CnenianbHICTB 32 OCBiTOXO: 081 paBo

Micue po6oTu 3400yBayva:

Kop 3a €IPIIOY:

Micue3HaxoaKeHHS:

dopma BaacHOCTI:

Cdepa ynpasiriHHS:

ImenTudikarop ROR: He zacrocoyerbcs



I11. BimomMocTi mpo opranizariiio, e Big0OyBcsl 3aXHCT

Iudp cnenianizoBaHoi BYEHOI pagH (pa30Boi Cleliaai3oBaHoOi BY€HOI pagu):. 1 11.737.03
IToBHe HafIMeHyBaHHH Iopn,zmqﬂoi 0CO0OH: J[oHeIbKUI ropugnyHui iHcTuTyT MBC VKpainu

Kopg 3a €IPIIOY: 08571423

Micue3HaxoaKeHHS: np. JlyHiHa, 6yz. 89, m. Mapiynoss, [lJoHenbka 06:1., 87510, Ykpaina

dopma ByracHoCTI:

Cdepa ynpaBiriHHS: MiHicTepCTBO BHYTPIlIHIX cripaB YKpaiHu

InenTudikarop ROR: He zacrocosyerscs

IV. BimomocTi Ipo niznpueMcTBO, YCTaHOBY, OpraHi3alliio, B sIKi# 0yJ10
BHKOHAHO JHCEPTaIlilo

IloBHEe HaliMEeHYBaHHS IOPUAHYHOL 0c00H: ITBH3 "MiXHapoHUi1 EKOHOMIKO-TyMaHITapHUIA YHIBEPCUTET
imeHi akagemika Cremnana Jem'sHuyka”

Kopg 3a €IPIIOY: 24171048

MicuesnaxomerHﬂ: ByJ. CtenaHa [leM'sHuyKa, 4, M. PiBHe, PiBHeHCBKUII p-H., PiBHeHCBKa 0651., 33027,
Ykpaina

dopma BaacHOCTI:

Cdepa ynpaBiiHHS: [lepkagminictpauis

ImenTudikarop ROR: He zacrocoyerbcs

V. BimomocTi npo gucepraniio
Moga guceprariii:
Koau TeMaTHYHHUX PyOPHK: 10.77

Tema guceprauii:
1. KpuminanbHa BifiTIOBiIa/IbHICTh 3a IOPYLIEHHS IIpaBa Ha OTPUMaHHsI ocBiTH (cT. 183 KK Ykpainm)

2. Criminal liability for violation of the right to education (Article 183 of the Criminal Code of Ukraine)

Pedepar:

1. ABTOpOM PO3IJISHYTO MiZiCTaBy KpMMiHasi3alii IOpyIIeHHs [paBa Ha OTPUMAaHHS OCBITU. 3a3HAa4Y€HO, WO IIif,
OCTaHHIMU HEOOXiIHO PO3YMITH y3TO[KEHY CYKYIIHICTb HallBOXKJIMBILIMX 00'€KTUBHUX PUYMH, 110 JAI0Th
3aKOHO/IaBIII0 MOXJIUBICTb, HA OCHOBI OLIiIHKU iHIUBiAyaabHUX PUC CYCIiIbHO He6e3l1eYHOi [10BeliHKY, BHECTU B
KpUMiHa/JIbHUI 3aKOH HOPMHY, 1110 3a00POHSIIOTH ii KOHKpETHi (popmu. BkaszaHo, 110 nifcTaBu KpuMiHasisalii MaioTh
3a6e3revyBaTy IPUYMHHICTb MDXK 06'€KTUBHO iCHYI0U0I0 (POPMOIO CYCIIiIbHO He6e3MeYHOi TOBEeIiHKY Ta
KPMMiHaJIbHO-TIPAaBOBOIO 3a00POHOI0, BCTAHOBJIEHOIO KOHKPETHUM I10JIOKEHHSM 3aKOHY. [1licyMoBaHo, 1m0
CyclijibHa He6e3NeyHiCTh TIOPYyLIeHHs [IpaBa Ha OTPMMaHHSI OCBITH I0JISITA€ B iIrHOPYBaHHi [IPaBOBOTO CTAaTyCy
0Cco0M B CYCIiJIbCTBI i leprKaBi, CIIOTBOPEHHI iCHYI0UOTO KOMILJIEKCY ITPaB, CBOOOJ, Ta 0O0B'SI3KiB JIIOAMHM i
rpoOMafisiHMHA, KOTPi BU3HAHI MDDKHAPOJHMMUY HOPMATUBHO-TIPABOBUMU aKTaMU Ta rapaHTOBaHi KoHCTUTYIi€0

Ykpainu. Y pasi nopyumeHHs npaBa rpOMafisiH Ha OTPUMAaHHS OCBiTHA BUHHI CTBOPIOIOTb YMOBU [1JI1 CIPUYUHEHHS



IIKO/IY BOJIi, 4ECTi Ta TiIHOCTi 0COOU, BIACHOCTI TOMLIO, i, SIK PE3yJIbTAT, — CTABJISATh Iifl 3arPO3y HOPMaJIbHUN
PO3BUTOK CYCIiJIbCTBA, OCKIJIBKY OCBiTa € OCHOBOIO iHT€JIEKTYyaIbHOTO, KyJIbTYPHOTO, IYXOBHOTO, COLIiaIbHOTO,
€KOHOMIYHOTO PO3BUTKY CYCII/IbCTBA Ta AE€P>KaBy, BiANoBigHO N0 3akoHy YKpainu «IIpo ocsity». ludepenuifioBano
MOTHMBY BYMHEHHS 3JI0YMHIB, epenoadeHux cT. 183 KpumiHanbHOro Kogekcy Ykpainu. JJoBeeHo, Mo 10 TaKuX
MOTHBIB HEOOXiTHO BifHeCTH: 1) 0COGUCTHII MOTUB — MOXKE MAaTH Miclie, KOJIM 0c006a, YIOBHOBa)KEHA Ha MIPUNHSTTSI
IO HaB4YaJIbHOTO 3aKJjazly abiTypieHTiB, 3aliikaBjieHa B TOMY, 11100 KOHKPEeTHA JIIoHA He OyJla JOoNyleHa o
HaBYaHHS Yepe3 TaKi IPUYMHU SIK IOMCTa, 00pa3a, PEBHOI TOIIO; 2) CYyCIiJIBHO KOPUCHUN MOTUB — MOXKE MaTU
Miclie, KoM 0co6a CBiOMO He JOIyCKae N0 HaBYaHHS abiTypieHTa, 3a37jajierifib BBAXKAI0YM OCTAHHBOTO HETiIHUM
YJIEHOM CYCIIiJIbCTBa, KOTPUI HE 3aCJIyTOBYE Ha OTPUMAaHHS OCBITH Yepe3 6pak IeBHUX [TO3UTHUBHUX (B MeXKax
VSIBJIEHHSI 3J/I0YMHIS) SIKOCTEH; 3) CUTyaTUBHUI MOTHUB — Bi]MOBa Y IPUMHSTTI 0 HAaBYAJIbHOTO 3aKjaay abiTypieHTa
4yepe3 HeraTMBHY CUTYAllilo, 1Ka BUHMKJIA PAllTOBO (HAIPUKJaZ, PalTOBA HENPHUSI3Hb 40 HE3HAOMOI 0coon); 4.
peJliriiHo-Hal[iOHaIbHUU MOTHB — Ma€ Miclie, KOJIM IPUYMHOIO BiIMOBY € PeJIiriiiHi abo HalioHaIbHO-€THIYHI
NOTJISIAY 3JI0YMHLIS; 5) KOPUCIMBUI MOTUB — Mae Miclie, KOJIM BUMOra OIJIaTH 32 HaBYaHHS 6e3110CepeIHbO
[IOB'sI3aHA i3 MparHeHHsIM 3JI04MHIISI OTPUMATU MaTepiasbHy BUrOfy; 6) KOMOIHOBaHMI MOTUB — Ma€ Miclie, KOJIU
MifCcTaBoo 1715 BiTMOBU y IPUMHATTI 0COOU IO HABYAJIbHOTO 3aKJaly CTalOTh JeKisbKa MOTHBIB OJHOYACHO.
JocminkeHo MbKHapogHO-TIpaBoOBUiA i 3apyOiKHUI LOCBI], IIPAaBOBOTO PETyJIIOBAHHS IIOPSIKY HalaHHS OCBIiTH Ta
3'5ICOBAHO, 11J0 [IPOL€CU BXOIKEHHS YKpaiHU 10 €BPONENCHKOrO OCBITHBOTO i HAYKOBOTO IIPOCTOPY i epeKTUBHE
3anpoBaKeHHs BOJIOHCPKOI CUCTEMHU Y HaBYJIBHUX 3aKJIaZjaX KpaiH HEMOJKJIMBI 6€3 HaJIe>XKHOI IPOTUii
3JIOYMHHYM JiSIHHSM, 10 [OPYIIYIOTh [IPABO Ha OTPYMMAaHHA OCBITH, 30KPEMA KOPYILUIAHKUM Ta iHIIUM CYCIIiIJIbHO
Hebe3levYHUM NIPosIBaM y BITUM3HSHIN cucTeMi OCcBiTU. BogHovyac equHUX MiAX0AiB A0 Takoi npoTuaii Ykpaina noci
He 3alpoBajinia, 8 KpUMIiHAJIbHO-TIPABOBi 32CO0U BIJIMBY Ha CYCIIiJIbHO HEOE3IEeYHi IPOsIBY, SIKi YHEMOXJIUBIIIOIOTh
HaJIEKHY Peasi3allilo paBa rpOMaisiH Ha OTPUMAaHHS OCBiTU, MAIOTh JIOKAJIbHUI XapaKTeP, BiICYTHI €41HI NiITX0aun
Ta MOCJiJOBHICTb B yOe3Me4YeHHi Bifi CyCIIiIbHO HE6e3MeUHNX N0CIraHb Ha rapaHToBaHe KOHCTUTYLie0 YKpaiHu

[IPaBO Ha OTPUMAaHHS OCBITH.

2. The author considers the grounds for criminalizing the violation of the right to education. It is noted that the
latter should be understood as a coherent set of the most important objective reasons that allow the legislator,
based on the assessment of individual traits of socially dangerous. It is stated that the grounds for criminalization
should ensure causality between the objectively existing form of socially dangerous behavior and the criminal law
prohibition established by a specific provision of the law. It is concluded that the public danger of violating the
right to education is to ignore the legal status of a person in society and the state, distort the existing set of rights,
freedoms and responsibilities of man and citizen, which are recognized by international regulations and
guaranteed by the Constitution of Ukraine behavior, to introduce into the criminal law rules prohibiting its specific
forms. In case of violation of the citizens’ right to education, the perpetrators create conditions for harm to the
will, honor and dignity of the person, property, etc., and, as a result, endanger the normal development of society,
as education is the basis of intellectual, cultural, spiritual, social, economic development of society and the state, in
accordance with the Law of Ukraine "On Education". The motives are differentiated for committing crimes under
art. 183 of the Criminal Code of Ukraine. It is proved that such motives include: 1) personal motive - may occur
when a person authorized to admit entrants to an educational institution is interested in the fact that a particular
person was not admitted to study for reasons such as revenge, resentment, jealousy etc; 2) socially useful motive -
may occur when a person deliberately does not allow the applicant to study, in advance considering the latter an
unworthy member of society who does not deserve education due to lack of certain positive (within the
imagination of the offender) qualities; 3) situational motive - refusal to admit an applicant to an educational
institution due to a negative situation that arose suddenly (for example, sudden hostility to a stranger); 4. religious-
national motive - occurs when the reason for refusal is the religious or national-ethnic views of the offender; 5)
selfish motive - occurs when the requirement to pay for training is directly related to the desire of the offender to
obtain material benefits; 6) combined motive - takes place when the grounds for refusal to admit a person to an
educational institution are several motives at the same time. The international legal and foreign experience of legal
regulation of education is studied and it is found that the processes of Ukraine's entry into the European



educational and scientific space and effective introduction of the Bologna system in educational institutions are
impossible without proper counteraction to criminal acts violating the right to education in particular, corruption
and other socially dangerous manifestations in the domestic education system. At the same time, unified
approaches to such counteraction to Ukraine have not yet been introduced, and criminal legal means of
influencing socially dangerous manifestations, which make it impossible to properly exercise citizens' right to
education, are local, there are no unified approaches and consistency in protection against socially dangerous
encroachments on the right to obtain a petition guaranteed by the Constitution of Ukraine.

Jep>kaBHHHM peecTpaniiiHuii Homep [iP:

IIpiopuTeTHHH HANIPSIM PO3BHTKY HayKH i TEXHIKH:
CrpareriyHu# NpiopHTETHHUI HAIIPSIM iHHOBaLiMHOI AigJILHOCTI:
ITizcyMKH JOCTiI>KEeHHS:

Iyo6sikaii:

HaykoBa (HayKOBO-TE€XHiYHa) IPOAYKILis:
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OxopoHHi gokymeHTH Ha OIIIB:

BrnpoBaaKeHHS pe3yJIbTaTiB AHCEpPTalii:

3B's130K 3 HAYKOBUMH T€MaMH:

VI. BizomocTi Npo HayKOBOr0 KepiBHHKA /KEPiBHUKIB (KOHCYJIbTaHTA)

Baacue IlpizBumie Im's Ilo-6aTbKOBI:
1. KoniotyH Irop Mukosainosny

2. Kopotun Igor Mykolaiovych

KBasigikanis: 1. . 1., 12.00.08
ImenTudikarop ORCID ID: He zactocoyerbcs
JonaTkoBa iHdopmarist:

TloBHe HaliMEeHYBaHHS IOPHIHNYHOI 0COOH:
Kop 3a €IPIIOY:

Micue3Haxoa KeHHS:

dopma ByracHOCTI:

Cdepa ynpasiriHHS:

InenTudikarop ROR: He zacrocosyerscs

VII. BimomocTi npo odilliiHUX OTIOHEHTIB Ta pelleH3€eHTiB

OdiuiiiHi OTIOHEHTH



BiacHe IIpizBuie Im'sa I1o-6aThKOBI:
1. lla6uctuit Bonogumup BikropoBuy

2. Shablystyy Volodymyr Viktorovych

Keasmigikanis: 1.10.1.,12.00.08
Imentudikarop ORCID ID: He zacrocoyerbcs
JoparkoBa iHdopmamist:

TloBHe HaliMeHYBaHHS IOPHIHYHOI 0COOH:
Kopg 3a €IPIIOY:

Micue3Haxoa KeHHS:

dopma ByTacHOCTI:

Cdepa ynpasiriHHS:

InenTudikarop ROR: He zacrocosyerscs

BiacHe IIpi3Buie Im'sa ITo-6aTbKOBI:
1. Ibky>ka Onekcanap Mukosanosud

2. Dzhuzha Oleksandr Mykolaiovych

KBasmigikamis: . 1. 1., 12.00.08
InenTudikarop ORCID ID: He 3acrocosyetses
JopaTrkoBa inHpopmanist:

TloBHe HaliMeHYBaHHSI IOPHUAHUYHOI OCOOH:
Kopg, 3a €IPITIOY:

Micue3HaxoaKeHHS:

dopma BaacHOCTI:

Cdepa ynpasiriHHS:

ImentTudikarop ROR: He zacrocoyerbcs

PeuenseHTu

Biacue IlpizBuuie Im's I1o-6aThKOBI:
1. Hasaumko €rop Ceprinosuy

2. Nazymko Yehor Serhiiovych

KBasigikamis: 1. 10. 1., 12.00.08
InenTudikarop ORCID ID: He 3acrocosyetscs
JoparkoBa iHdpopmamnis:

IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI OCOOH:

Kop 3a €IPIIOY:



Micue3HaxoaKeHHS:
dopma ByracHoCTI:
Cdepa ynpasiiHHS:

InenTudikarop ROR: He zacrocosyerscs

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. JanuneBcbkuil AHHpiit OJeKCaHAPOBUY

2. Danylevskyi Andrii Oleksandrovych

KBasigikanis: . 1. 1., 12.00.08
InenTudikarop ORCID ID: He 3acrocosyerncs
JoparkoBa iHdpopmamnist:

IloBHE HaHMEHYBaHHS IOPHIHYHOI 0COOH:
Kopg 3a €IPIIOY:

Micue3HaxoAKeHHSI:

dopma ByracHoCTI:

Cdepa ynpasiriHHS:

InenTudikarop ROR: He zacrocosyerscs

VIII. 3aKkJII04Hi BiZoOMOCTi
BsiacHe IIpi3Buie Im'sa ITo-6aTbKOBI
TOJIOBH paju

ByiacHe IIpizBuie Im'sa ITo-6aTbKOBI
rOJIOBYIOYOTO Ha 3acCiiaHHi
BignoBigasibHUMH 3a HiATOTOBKY

00JI1iKOBUX JOKYMEHTIB

PeecTpartop

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZITIOBiJaJIbHUM 3a PEECTpalLilo HayKoBoOi

OisIJIbHOCTI

KJIEMITAPCBbKUI Mukosia MukosiaitoBuy

KJIEMITAPCbKU Mukosia MukosiaitoBuy

FOpuenko T.A.



