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2. The concept of criminal legal counteraction to corruption crimes in Ukraine.

Pedepar:

1.V nuceprauii Brepiue B YKpaiHi 3[iICHEHO CcrieliaJbHe KOMIIJIEKCHE HayKOBE JOCIIIPKEHHS, B IKOMY Ha OCHOBI
[TIO€IHAHHS BUCHOBKIB, HAKOIIMYEHUX Y MEXKaX Pi3HUX rajays3ei 3HaHb 100 IPUPOAM KOPYILIi Ta ii «iMyHIiTeTy» Bif,
AHTUKOPYIILIMHOTO 3aKOHOJABCTBA 1 YBJIEHDb OO0 aKTyasli3alii' Kp¥MiHaJIbHO- IPABOBUX iIHCTPYMEHTIB IIPOTUIII
i1, BUPOGJIEHO CUCTEMY HayKOBHUX I10JIOKE€Hb Ta OOI'PYHTOBAHO HAyKOBi pe3yJbTaTH B rayy3i KpMMiHaIbHOTO IIPaBa i
KPUMIHOJIOTI, sIKi cClIpsIMOBaHi Ha po3B’s13aHHS IPo6IeMu HeeEeKTUBHOCTI KPUMiHAIbHO- ITPABOBOI MPOTHU/Iii
Kopynuii B YKkpaiHi. Y gucepTaii BU3BHaueHo npobseMu GopMyBaHHS €(peKTUBHOI KPUMiHAIbHO- ITPAaBOBO]
NOJIiTUKY YKpaiHnu y cepi NpoTuaii Kopyriiii; BUBHaYEHO PECYPCH TEOPil «pallioHaIbHOTO 37104MHY» B KOHTEKCTI
IIOJIITUKY NIPOTHUAIT KOpyniii B YKpaiHi; po3KpUTO MOHATTS Ta pe3yJbTaTh fudepeniianii mpaBoBOro peryioBaHHs
npotuii Kopynuii B YKpaiHi; BU3Ha4€HO COLiaJIbHy 3yMOBJIEHICTb gudepeHLialiii 1IpaBoBOroO peryJloBaHHS NPOTUAii
Kopymuii B YKpaiHi; BUsBIeHi filicHi kpuTepii gudepeHuialii mpaBoBOro peryaroBaHHs IPOTUii KOPYILii; pO3KpPUTO
nepegymoBu (POPMYBaHHS 6araTopyo6iKHOro MeXaHi3My IIPaBoBOi MpOTUAii KOpyniii B YKpaiHi; BCTaHOBIEHO

CTPYKTYpPY LIbOTO MEXaHi3My; PO3KPUTO CIIleliabHi TPaBOBi HOPMHU 3aBEPILATIbHOTO PyOeKy IIPaBoOBOi MPOTUAii



KOPYIILii B KOHTEKCTi Kiacudikalii CKIa/liB 3JI04MHIB y TEOPii KpMMiHAJIbHOTO NIPaBa; BUSBIEHO (PYHKIiI HOPMU IIPO
HE3aKOHHe 36arayeHHs B MexaHi3Mi KpMMiHaJIbHO-TIPaBOBOI IPOTHUii KOPYIILi{; pO3KPUTO HOPMY IIPO HE3aKOHHE
30arayeHHs K iHCTPYMEHT 3aBepLIJIbHOIO PyOesKy IIPaBOBOi IPOTH/Iii KOPYIILii; BU3HAYEHO COLiabHy
3YMOBJIEHICTb OOMEXEHHS IIPUHLUITY [IPEe3yMIILii HEBUHYBATOCTi HOPMOIO IIPO HE3aKOHHE 30arayeHHs B YKpaiHi i
IIPOBECTHU TECT HA IPONOPLINHICTD 010 TAKOTO OOMEKEHHSI; 3'SICOBAHO SIK T€HE3UC HOPMU ITPO HE3AKOHHE
3barayeHHs NepopMyBaB MexaHi3M KpHMMiHalbHO-TIPaBOBOI IPOTUil KOpYIILii B YKpaiHi; pO3KpUTO CoLliaIbHY
3YMOBJIEHICTb

2. The complex special scientific research of criminal legal counteraction to corruption crimes has been carried
out in the thesis. The concept of the mentioned counteraction has been grounded taking into account the current
problems of anti-corruption activity and characteristics of corruption in Ukraine. This scientific research is based
on the combination of findings accumulated within different fields of knowledge about the nature of corruption
and its «immunity» from anticorruption legislation and ideas about updating criminal tools countering it. Scientific
results which have been obtained are important for science and practice also meet the requirements of scientific
novelty. Thus, it has been established that despite the political will to counteract corruption in the echelons of
power, higher political leadership in states with a significant spread of corruption is strongly involved into
effectively functioning corruption networks of different levels. Therefore, it is objectively unable to formulate and
enforce the model of real counteraction to corruption due to several reasons. Firstly, it is constantly influenced by
informal rules of conduct that have emerged as a result of the institutionalization of corruption and has its own
informal mechanisms of stimulation and pressure. And secondly, it is deeply dependent on other members of the
corrupt pyramid (network) that carry out a significant, often informal, influence on the state political structures. It
has been substantiated that in the context of counteraction to corruption in Ukraine there is a differentiation of
legal regulation of such a counteraction as a single phenomenon and at the same time as a way of organizing the
normative field. As a result of such differentiation there are legal regimes for counteraction to corruption, winch
have features depending on its sphere. It has been established that within the legal framework of the Ukrainian
anticorruption mechanism (the mechanism of legal counteraction to corruption in Ukraine) the following general
legal regimes could be distinguished: 1) the legal regime for counteraction to corruption in the sphere of public
administration, within which a special legal regime is established to combat corruption in higher levels of
government; 2) the legal regime for combating corruption in the sector of public services; 3) the legal regime for
combating corruption in the private sector; 4) the legal regime for corruption counteraction in the sphere of non-
government activities; 5) the legal regime for combating corruption in the field of sports (official sports
competitions). It has been determined that the frontiers of anticorruption law are groups of rules of law, which are
used alternately to counteract corruption and differ in purpose to influence the relevant legal relationship and
taking into account the stage of the development of illegal activity (the emergence of risks, the commission of a
socially dangerous act, the realization of assets, obtained as a result of this act) when the rules of a particular
frontiers are to be applied. It has been determined that in Ukraine, the multilateral mechanism of legal
counteraction to corruption has a trilateral structure, where each of the frontiers has the appropriate elements
(norms of law). The legal norms of the preliminary anticorruption frontier are a set of anti-corruption legal norms
that, in order to prevent corruption, to eliminate corruption risk and (or) to prevent corruption, establish the
following: 1) preventive anti-corruption mechanisms, and 2) the grounds for liability for behavior that is not yet a
corruption crime but forms a certain corruption risk, the presence of which is already socially dangerous
(corruptive crimes, delinquencies that create a corruption threat) or whose development makes the commission of
corrupt crimes potential. The legal norms of the main frontier of combating corruption are a set of anti-corruption
legal norms that establish the grounds for liability for acts that are corrupt crimes. The legal norms of the final
frontier of counteraction to corruption are a set of anti-corruption legal norms, which establish the grounds for
responsibility for behavior, or past acts of corruption (corruptive crimes of the main frontier) remaining latent. The
effective structure of the crime, which is such a crime, where the actus reus needs to establish only the results of a
criminal act (socially dangerous consequences, products of criminal activity or other indicators of an act
committed before, etc.). Taking into account the basis of a rebuttable presumption, it is possible to declare the



commission of a socially dangerous an act that led to the indicated results. On the basis of the study of the genesis
of the norm on illegal enrichment (Article 368-2 of the Criminal Code), it has been established that constant
changes of even one norms of the Criminal Law may be a factor of the deformation of the mechanism of criminal
legal counteraction to all groups of criminal encroachments (in the case of a norms on illicit enrichment -
corruption crimes). The methodology of the proportionality test for the norms of illegal enrichment has been
applied in the research paper. The idea of adoption of private prosecution in the legal system of Ukraine as an
effective instrument of criminal legal opposition to institutionalized corruption at higher levels of power has been
improved. The criminal law elements of the mentioned institute have been substantiated.
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