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1. luBinIbHO-TIPaBOBUI CTATyC Cy0 €KTIB IpaBa iHTeJIeKTyalbHOI BIaCHOCTI Y cepi 0XOPOHU 3I0POB’S

2. Civil law status of subjects of intellectual property rights in the Health Care sphere

Pedepar:

1. Y pucepraliiiHiil po60Ti PO3IisfaloThCs PO6JIeMHi IMTAaHHS IMBIJIbHO-TIPABOBOTO CTaTyCy Cy0’eKTiB ITpaBa
iHTesIeKTyasbHOI BIACHOCTI Y cdepi OXOPOHU 30POB’S B YKpaiHi. JlucepTaHTOM IOCIIiI>KEHO MIOHSTTS Ta BUIU
Cy0O’€KTIB iHT€JIEKTyasIbHOI BJIACHOCTI y cpepi OXOPOHU 310POB’sl. Y pe3ybTaTi IPOBEAEHOr0 LOCTiIKEHHS
BM3HA4YE€HO OCOOJIMBOCTI TBOPUOCTi y cepi OXOPOHU 370POB’s, LOCIiI>KEHO HAayKOBOT'O IIpalliBHUKA, MEAUYHOTO Ta
(apmaleBTUYHOrO MpaliBHUKA, NallieHTa K Cy0'eKTa IIpaBa iHTeJIeKTyaIbHOI BJIACHOCTI y cpepi OXOPOHU 3[,0pOB’s,
(diznuHy 0coOy-nianpuemIs, 0cody, o OTprUMaa N03Bia Ha 3aHATTS. HAPOLHOIO MEIUIMHOIO (LiTUTEeNIbCTBOM), a
TaKOX I0pUINYIHY 0co0y. Ocob6MCTi HEeMalHOBI Ta MaifHOBI IIpaBa iHTEJIeKTyaIbHOI BJIACHOCTI y cepi 0OXOpoHU
3/10POB’sl PO3IJISIHYTO i3 ypaxyBaHHSM CIIel}ia/lbHOrO 3aKOHOJIAaBCTBA Ta HOPM MEAUYHOI IeOHTOoIori. PO3ryisiHyTO
0CO6IMBOCTI peaizallii Ipas cy6'eKTiB IpaBa iHTeJIEKTyalIbHOI BJIACHOCTI Y cpepi 0XOPOHU 3[0POB’s. JJOCHiIKEHO

aZMiHiCTpaTUBHMI Ta Cy[IOBUI 3aXUCT IIPaB Cy0 €KTiB IIPaBa iHTEIEeKTyaIbHOI BJIACHOCTI y c(pepi OXOPOHU 3[I0POB’S.



2. The dissertation studies the problems of civil law status of intellectual property rights subjects in the Health
Care sphere in Ukraine. The researcher in the health care sphere, medical and pharmaceutical employees, the
patient as a subject of intellectual property rights in the health care sphere, an individual entrepreneur, a person
who is licensed to practice folk medicine (healing) and a legal entity has been investigated. Moral intellectual
property rights in the health care sphere have been studied in the view of special legislation and norms of medical
deontology. The subject of intellectual property rights to the relevant object in the health care sphere has the right
to exercise without hinders their moral (non-proprietary) rights and economic rights to own the object of
intellectual property rights, meanwhile economic right to use the object of intellectual property may be exercised
by the subject only if the latter is in compliance with qualification and other established requirements of the
legislation of Ukraine in the Health Care sphere. The author has substantiated the necessity of fixation in the
legislation of the «Bolar exemption», the international regime of exhaustion of intellectual property rights, the
necessity to receive a preliminary positive conclusion of a specially authorized body at the Ministry of Health of
Ukraine as a condition of recognizing the patentability of the invention (utility model) on forms of previously
known substances that significantly improve the therapeutic efficiency of the invention (utility model).
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