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V. BimomocTi npo gucepraniio
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Koau TeMaTHYHHUX py6puK: 10.27,10.31,10.47, 10.89

Tema guceprauii:
1. OcobucTi BUOM 3a6e3redyeHHs BUKOHAHHS 30008’ I3aHHS.

2. Personal types of security for fulfillment of obligations.

Pedepar:

1. Inceprarniio NpUCBSIYEHO NOCIiIKEHHIO TEOPETUYHUX i TPAKTUYHUX IPO6JIEM OCOOUCTUX IIOVIMEHOBAHHUX Ta
HEeMOVMEeHOBaHUX BUTiB (CI0co6iB) 3a6e3nedeHHsT BUKOHaHHS 3000B's13aHHS. OOIpyHTOBAHO, 110 MEXaHi3M Aii Takux
3abe3nevyBajbHUX [TPABOBUX KOHCTPYKLH, K 3a6e3revyBasbHa Lecis, PaKTOPUHT, AeJbKpelepe, aBajlb, AepKaBHa
(micuieBa) rapaHTisi, CIMPaOYUCh Ha 060BS130K TPETHOI 0COOM BUKOHATH MOPYIIEHE OOPKHUKOM 3000B513aHHS Ha
BMMOTY KPEIUTOPA, BifIIOBilae 03HaKaM OCOOMCTUX HEMTONMEHOBAHMX BUIB 3a0€311€4€HHSI BUKOHAHHS
3000B'513aHHS. 3riJHO 3 OJIOKEHHIMMU Y. 2 CT. 546 1IK YkpaiH1 BOHM MOXKYTb 3aCTOCOBYBAaTUCh YYaCHUKAMU
IIOTOBipHUX BiTHOCHH SIK «iHIIi» BUNIY 3a6e3redeHHs HapiBHi 3 TpaAUI[iHHUMU OCOOUCTUMU CIIOCODAMU
3a0e3ne4eHHs BUKOHAHHS 3000B'513aHb — [IOPYKOIO Ta rapaHTi€lo. KOHCTaTOBaHO, 10 OCHOBHOI 03HAKOIO
0COOUCTUX BUIB 3a0€3M1e4eHHs] BAKOHAHHS 3000B'513aHHS BUCTYIIA€ HASIBHICTb Y HUX 3a0€3I1e4yBaIbHOTO pKepesia

y BUTJISIZ] 0OOB'SI3KY TPEThOi 0Co0U ([TOPYy4UTEIsl, TapaHTa, CTPAX0BUKa, KOMicioHepa, aBajicTa TOI0) BUKOHATU



nopyuieHe 60p>KHUKOM 3000B’I3aHHSI HA BUMOTY KPeIUTOPA. BiCyTHICTb TaKOro Axepesa y HEYCTOMKU Ta 3aBAATKY

He JI03BOJISIE BifHECTH OCTaHHI 10 0COOUCTUX 3abe3IievyeHb.

2. The thesis is devoted to the study of theoretical and practical problems of personal named and named types
(methods) of ensuring the fulfillment of obligations. It is substantiated that the mechanism of action of such
security legal structures as security assignment, factoring, del credere, aval, state (local) guarantee, relying on the
obligation of a third party to fulfill the obligation violated by the debtor at the request of the creditor, corresponds
to the features of the named types of personal security for the fulfillment of the obligation, which in in accordance
with the provisions of Part 2 of Art. 546 of the Civil Code of Ukraine can be used by parties to contractual relations
as «other» types of security on a par with traditional personal means of securing the fulfillment of obligations -
bail and guarantee. It was stated that the main feature of personal types of security for the fulfillment of an
obligation is the presence in them of a security source in the form of the obligation of a third party (surety,
guarantor, insurer, commission agent, avalist, etc.) to fulfill the obligation violated by the debtor at the request of
the creditor. The absence of such a source in penalties and a deposit does not allow the latter to be attributed to
personal security. The security nature of del creder and aval is substantiated. It is proved that a del credere is an
unnamed personal type of security for the fulfillment of an obligation, the security structure of which is based on
the commission agent’s guarantee to the principal for the performance of the contract by a third party. It is
established that by virtue of an aval, the person who provided it (avalist) assumes responsibility for the fulfillment
of obligations by the persons obliged under the promissory note. Yes, the guarantor undertakes to be liable to the
billholder (creditor) for the fulfillment by the bill issuer, acceptor or endorser of the obligations to pay this bill.
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