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Pedepar:

1.V puceprauii BupilmeHo HayKOBe 3aBHAHHS, 110 OJISITAa€ Y CUCTEMHOMY JOCJIIIKEHH] B3aeMoZii MpoKypopa Ta
CJIiZYOro cyaAl y KpuMiHajJbHOMY NpoLeci YKpaiHu. PO3KpUTO TEOPETUKO-METOL0JIOTIYHI OCHOBU B3a€MO/i
IIPOKYpOpAa Ta CJiIY0ro CyIIi y KpUMiHaJbHOMY ITponeci. 3's1COBaHo, 0 TEOPETUKO-TIPABOBUIA aHaIi3 KOHTPOJIbHO-
HarJIsIg0BOI IisJIBHOCTI ITif] 4aC HOCYAOBOIO PO3CIifyBaHHS Ma€ NOBrOTPUBAJLY iCTOPIIO Ta OXOIUIIOE UPOKE KOJIO
1po6JieM TEOPETUYHOrO i IPaKTUYHOTO XapaKTepy. BusHaueHo iHTepnpeTalilo TepMiHy «B3a€MOJis1» Y KOHTEKCTI
KPUMiHa/IBHOI IPOLeCyabHOI AislIbHOCTI, SKUI 3alIpOIIOHOBAHO PO3YMITH SIK B3a€MHI [Iii Ta/ab0 B3a€MHY
peastizanito IOBHOBAKEHb [IBOX i Oijbie Cy6’eKTiB (y4aCHMKIB) KpUMiHAJILHOTO IIPOBAIKEHHSI 32 OOCTaBHH, 1110
CTOCYIOTbCSI KOXHOTO 3 HUX. 3'SICOBAHO CYTHICTb B3a€MOZii IIPOKypopa Ta CJig4oro cy i K CHijJibHOI Ta IIOeTanHoi
peastizallii IpOKypOpOM i CIifuMM Cy[[iel0 CBOIX IOBHOBaKEHb IIif 4ac NepeBiPKU 3aKOHHOCTI Ta OOIPYHTOBAHOCTI
Iii1 i pilleHp cy6’eKTa pO3CiyBaHHS, Ki CTOCYIOTbCS IIPAB, CBOOOT, i 3aKOHHUX iHTEPECIB y4aCHUKIB JOCY0OBOTO
po3ciinyBaHHs. Y3arajbHeHO HayKoBi migxonu 1o kiacudikalii B3aeMo[iii IpoKypopa Ta CJIiiyoro cyAii 3a BUIOM i



dopmoro, a came: 3a GopMoIO — IIpoliecyasbHa (PeraaMeHTOBaHa); 32 BULOM: TUMUYACOBa (KOPOTKOTEPMIHOBA) —
notpebye 06'eJHAHHS 3yCUJIb IIPOKYypOpa Ta CJIiYOro CyZAi Ha IIeBHUI, HETPUBAJIMH Yac, i BUHUKAE JInlIe B pasi
HasIBHOCTI BiATIOBITHOT'O KJIONIOTaHHSI BJAAJAHOTrO Cy6’eKTa pO3CililyBaHHsI; CIliJIbHA — BiOYBaeThCsI 32 B3AEMHOTO
KOHTPOJIIO i 0OMiHy iHpopmalii MK TPOKYpPOPOM, CILTYUM CYLAEI0 Ta iHIMMU 0co6aMU B pasi yuacTi, HallpaBJleHa
Ha BUpIIIEHHS €IMHUX [IMTaHb; 6araTOCTOPOHHS - y BUMagkax, nepegbadennx KIIK Vkpainu, npuiiMaroTb y4acTb, K
IIpaBuUJIO, iHII 0COOY; OIlepaTBHA — CIPSIMOBYETHCS TAKOK Ha BUPIlIEHHS 3aBllaHb, SIKi HOCSITb CUTyaTUBHUI
XapakTep i N0TpeOyIOTh HETAaHOTO PO3IJIsiy; 30BHILIHS — BiiOYBAaeThCsI 32 yUACTIO CY0’eKTiB, SIKi HE MiMOPSIKOBaHI
OVH ofHOMY. JloBEIEHO, 1O Mif] YaC NOCYAO0BOrO pO3CiigyBaHHs TOBUHHA iCHYBAaTU CTyIleHEeBa KOHTPOJIbHO-
HarssgnoBa GopMa 0OMeKeHHS! UM 3MiHM MTPaBUJI peadisalii cy6’eKTOM po3cilifyBaHHs [1paB, CBOOO, i 3aKOHHUX
iHTepeciB iHIIOTo yyacHUKA JOCY[IOBOTO PO3CJlilyBaHHs, 10 Ma€ 3a6e3I1evyBaTHUCs HEMiANOPsIKOBaHUMU OJMH
OJIHOMY BJIQJHUMU Cy0' €KTaMU KpUMiHAJIBbHOTO NPOBaKeHHs. KOHCTaTOBaHO, 10 B3a€EMO/Lisl IPOKYpopa Ta
CJIIIYOro CyAni MOXKe 3IiMCHIOBATUCS JIMIIE CTOCOBHO peastidallii CyJoOBOro KOHTPOJIIO IIif] 4ac AOCYL0BOTO
PO3CJliyBaHHsI, 30KpeMa, 010 [IepeBipKU JOTPUMAaHHS IIpaB, CBOOO], Ta 3aKOHHUX IHTEPECiB JIIONUHU Y
IOCYI0BOMY KPUMMiHaJIbHOMY NIPOBAIKEHHI. 3aITPOIIOHOBAHO NOKJIAIAaHHS IPOLECYaIbHOrO 000BSI3KY Ha Cy0'€eKTa
PO3CIizyBaHHs, IPOKypOpa Ta CiT40ro CyAMi Moao Bifo6paskeHHs Y 3MiCTi BiZIlTOBiZHOTO KJIOIIOTaHHS BilOMOCTe
IIpo 3abe3nedYeHHs y4acTi 0cib, CTOCOBHO IpaB, CBOOO, i 3aKOHHUX iHTEPECIB AKX MOKe OyTU IIPUMHSTO pillleHHS
BHACJIiZIOK 37i/ICHEHHS Cy10BOr0 KOHTPOJI0. KOHCTaTOBaHO HEOOXiTHICTh BpaxyBaHHS MIXKHAPOJIHOTO NOCBiny
IIPAaBOBOT'O PEryJII0OBAaHHS B3a€EMOBIIHOCHH IIPOKYpOPa Ta CJIiAYOro CyAli y KpUMiHaJIbHOMY IIPOLECi 00
3araJjibHUX Ta CHeliaJbHUX IPaBUJI PO3IJISAY KJIOMOTaHb CYy0'€KTa PO3CIiyBaHHS.

2. The dissertation solves a scientific task, which consists in a systematic study of the interaction between the
prosecutor and the investigating judge in the criminal process of Ukraine. The theoretical and methodological
foundations of the interaction between the prosecutor and the investigating judge in the criminal process are
revealed. It was found that the theoretical and legal analysis of control and supervision activities during the pre-
trial investigation has a long history and covers a wide range of problems of a theoretical and practical nature. The
concept of the term "interaction” in the context of criminal procedural activity is defined, which should be
understood as mutual actions and /or mutual implementation of the powers of two or more subjects (participants)
of criminal proceedings under circumstances affecting both of them. The essence of the interaction of the
prosecutor and the investigating judge as a joint and step-by-step implementation of their powers by the
prosecutor and the investigating judge during the verification of the legality and reasonableness of the actions and
decisions of the subject of the investigation, which relate to the rights, freedoms and legitimate interests of the
participant in the pre-trial investigation, is clarified. Scientific approaches to the classification of the interaction
between the prosecutor and the investigating judge by type and form are summarized, namely: by form -
procedural (regulated); by type: temporary (short-term) - requires the combined efforts of the prosecutor and the
investigating judge for a certain, short time, and arises only in the event of a corresponding request from the
powerful subject of the investigation; joint - takes place under mutual control and exchange of information
between the prosecutor, the investigating judge and other persons in case of participation, aimed at solving
common issues; multilateral - in the cases provided for by the Code of Criminal Procedure of Ukraine, as a rule,
other persons participate; operational - is also aimed at solving tasks that are situational in nature and require
immediate consideration; external - takes place with the participation of subjects who are not subordinate to each
other. It has been proven that during the pre-trial investigation there must be a step-by-step control-supervisory
form of restriction or change in the rules of the subject of the investigation's implementation of the rights,
freedoms and legitimate interests of another participant in the pre-trial investigation, which must be ensured by
the powerful subjects of the criminal proceedings who are not subordinate to each other. It was established that
the interaction of the prosecutor and the investigating judge can take place only in relation to the implementation
of judicial control during the pre-trial investigation, in particular, in relation to the verification of compliance with
the rights, freedoms and legitimate interests of a person in pre-trial criminal proceedings. It is proposed to impose
a procedural duty on the subject of the investigation, the prosecutor and the investigating judge to reflect in the
content of the relevant petition information on ensuring the participation of persons whose rights, freedoms and



legal interests may be decided as a result of judicial control. The need to take into account the international
experience of legal regulation of the relationship between the prosecutor and the investigating judge in the
criminal process regarding the general and special rules for considering the requests of the subject of the
investigation has been established.
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