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Pedepar:

1.V npuceprauii BupileHo HayKOBe 3aBAAHHS, 110 IOJIATa€ Y CUCTEMHOMY JOCIIIIKEHH] B3aeMogii TpoKypopa Ta
CJIiZYOro CyAAl y KpuMiHaJIbHOMY Npoueci YKpaiHu. PO3KpUTO T€OPETUKO-METOA0JIOTIYHI OCHOBU B3a€MO/Iii
IIPOKYpOpAa Ta CJIIYoro Ccynni y KpUMiHaJbHOMY ITpolieci. 3's1COBaHoO, 1110 TEOPETUKO-TIPaBOBUI1 aHali3 KOHTPOJIbHO-
HarJIsg0BOI JisJIBHOCTI ITif] 4ac JOCYZOBOIO PO3CIifyBaHHA Ma€ NOBrOTPUBAJY iCTOPIIO Ta OXOIUIIOE MPOKE KOJIO
Ipo6JieM TEOPETUYHOTO i IPAKTUYHOTO XapakTepy. BusHaueHo iHTepIpeTalilo TepMiHY «B3a€MO/isS» Y KOHTEKCTI
KpUMiHa/IbHOI IPOLieCyabHOI Aisl/IbHOCTI, SKUI 3alIpOIIOHOBAHO PO3YMITH SIK B3a€EMHI [1ii Ta/ab0 B3aEMHY
peastizallito IOBHOBAKEHb JIBOX i Oisibllle Cy6’eKTiB (y4aCHUKIB) KpUMiHa/ILHOTO IIPOBAJI)KEHHS 32 OOCTaBUH, 1110

CTOCYIOTBCSI KOSKHOTO 3 HUX. 3'51ICOBAaHO CYTHICTb B3aeMOZii MPOKypopa Ta CiI40ro CyAli sK CIibHOI Ta IOeTaNHOi



peasisallii IPOKYpOPOM i C/IiIYMM CYAAEI0 CBOiX TOBHOBAXKEHD IIif Yac MepeBipKU 3aKOHHOCTI Ta OOIPYHTOBAHOCTI
Il i pileHb cy0’'eKTa PO3CIiAyBaHHS, SIKi CTOCYIOTbCSI IIPaB, CBOOO, i 3aKOHHUX iHTEpeCiB Y4aCHUKIB JOCYLOBOTrO
po3cilinyBaHHs. Y3arajbHeHO HayKoOBi Nigxonu 0o kuacudikalii B3aeMo[iii IpoKypopa Ta CJIiiuoro CyAli 3a BUIOM i
¢opmoto, a came: 3a GopMoIO — IIpoliecyasbHa (peraiaMeHTOBaHa); 32 BUIOM: TUMYAcoBa (KOPOTKOTEPMIHOBA) —
notpebye 06'eHAHHS 3yCUJIb IPOKYypOpa Ta CJIiAYOro CyZAi Ha IIEBHUI, HETPUBAJIMH Yac, i BUHUKAE JIlIe B pasi
HasIBHOCTI BiATIOBIHOT'O KJIOMIOTaHHS BIAAHOTO Cy6'eKTa pO3CililyBaHHsI; CIIiJIbHA — BiOYBaeThCsI 32 B3AEMHOTO
KOHTPOJIIO i 0OMiHy iHpopmalii MDK TPOKYpOpPOM, CITUUM CYAAEI0 Ta iHIMMU ocobaMU B pasi yuacTi, HallpaBjleHa
Ha BUPIlLIEHHS €QUHUX MUTaHb; 6araTOCTOPOHHS — y BUNagKax, nepenodadenux KIIK Ykpainy, npuiiMaloTh y4acTs, K
[IpaBuUJIO, iHII 0COOY; OIlepaThBHA — CIPSIMOBYETHCS TAaKOK Ha BUPIlIEHHS 3aBllaHb, SIKi HOCSITb CUTyaTUBHUI
XapakTep i N0oTpebyIOTh HErallHOTO PO3IJIsiAy; 30BHILIHS — BiOyBaeThCsI 32 yUaCTIO CY0’eKTiB, SIKi HE MifNOPsIKOBaHI
OVH ofgHOMY. JJoBEZeHO, 10 MiJl 4ac JOCYLOBOrO PO3CIilyBaHHs IOBMHHA iCHYBAaTH CTYII€HEBA KOHTPOJIbHO-
Harssago0Ba Gopma OOMeKEHHS UM 3MiHM NpaBuJI peasisalii cyo’eKToOM po3CJlilyBaHHs IIPaB, CBOOOT, i 3aKOHHUX
iHTepeciB iHIIOTo yyacHUKA [OCY[IOBOTO PO3CJlilyBaHHs, 10 Ma€ 3a0e3I1evyBaTrCsl HelliANopsIKOBaHUMU OJJMH
OJIHOMY BJIaJHUMMU Cy0'€KTaMU KPUMiHaJIbHOTO IPOBaJKeHHs. KoHCcTaToBaHo, 0 B3aeMOJIisl IPOKypopa Ta
CJIIYOro CyAi MOXKe 3IiMCHIOBATHCS JIMIIE CTOCOBHO peastidallii CyJoOBOro KOHTPOJIIO IIif] 4ac AOCYLOBOTO
PO3CJliIyBaHHsI, 30KpeMa, 010 NIepeBipKYU JOTPUMAaHHS IIpaB, CBOOO], Ta 3aKOHHUX iHTEPECiB JIOIUHU Y
IOCYJ0BOMY KPUMiHaJIbHOMY NPOBAIyKEHHI. 3aITpOIIOHOBAHO NOKJIAIaHHS IPOLeCyaIbHOro 000B'SI3KY Ha Cy0'€KTa
PO3CIlifyBaHHS, IPOKypOpa Ta CJAig4oro CyAi moao Bifo6pakeHHs Y 3MICTi BiJITOBiIHOTO KJIOIIOTAHHS BilOMOCTEN
PO 3a6€e3Me4YeHHs y4acTi 0Cib, CTOCOBHO IIPaB, CBOOO], i 3aKOHHUX iHTEPECIB IKUX MOXKe OyTU IPUIHSTO PillleHHS
BHACJIiZIOK 37iICHEHHSI Cy10BOro KOHTPOJI0. KOHCTaTOBaHO HEOOXiTHICTh BpaxyBaHHS MIXXHAPOJIHOTO NOCBiny
IIPaBOBOTr'O PEryJI0BaHHS B3aEMOBIIHOCHH IIPOKYpOpa Ta CJIiAYOro CyAli y KpUMiHaJIbHOMY IIPOLECi 100

3arajibHUX Ta ClleliaJbHUX [TPaBUJl PO3TJISAY KJIOMOTaHb Cy6'€KTa PO3CIIiyBaHHSI.

2. The dissertation solves a scientific task, which consists in a systematic study of the interaction between the
prosecutor and the investigating judge in the criminal process of Ukraine. The theoretical and methodological
foundations of the interaction between the prosecutor and the investigating judge in the criminal process are
revealed. It was found that the theoretical and legal analysis of control and supervision activities during the pre-
trial investigation has a long history and covers a wide range of problems of a theoretical and practical nature. The
concept of the term "interaction" in the context of criminal procedural activity is defined, which should be
understood as mutual actions and /or mutual implementation of the powers of two or more subjects (participants)
of criminal proceedings under circumstances affecting both of them. The essence of the interaction of the
prosecutor and the investigating judge as a joint and step-by-step implementation of their powers by the
prosecutor and the investigating judge during the verification of the legality and reasonableness of the actions and
decisions of the subject of the investigation, which relate to the rights, freedoms and legitimate interests of the
participant in the pre-trial investigation, is clarified. Scientific approaches to the classification of the interaction
between the prosecutor and the investigating judge by type and form are summarized, namely: by form -
procedural (regulated); by type: temporary (short-term) - requires the combined efforts of the prosecutor and the
investigating judge for a certain, short time, and arises only in the event of a corresponding request from the
powerful subject of the investigation; joint - takes place under mutual control and exchange of information
between the prosecutor, the investigating judge and other persons in case of participation, aimed at solving
common issues; multilateral - in the cases provided for by the Code of Criminal Procedure of Ukraine, as a rule,
other persons participate; operational - is also aimed at solving tasks that are situational in nature and require
immediate consideration; external - takes place with the participation of subjects who are not subordinate to each
other. It has been proven that during the pre-trial investigation there must be a step-by-step control-supervisory
form of restriction or change in the rules of the subject of the investigation's implementation of the rights,
freedoms and legitimate interests of another participant in the pre-trial investigation, which must be ensured by
the powerful subjects of the criminal proceedings who are not subordinate to each other. It was established that
the interaction of the prosecutor and the investigating judge can take place only in relation to the implementation
of judicial control during the pre-trial investigation, in particular, in relation to the verification of compliance with



the rights, freedoms and legitimate interests of a person in pre-trial criminal proceedings. It is proposed to impose
a procedural duty on the subject of the investigation, the prosecutor and the investigating judge to reflect in the
content of the relevant petition information on ensuring the participation of persons whose rights, freedoms and
legal interests may be decided as a result of judicial control. The need to take into account the international
experience of legal regulation of the relationship between the prosecutor and the investigating judge in the
criminal process regarding the general and special rules for considering the requests of the subject of the
investigation has been established.
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