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2. Comparative legal analysis of the bankruptcy (insolvency) procedure in Ukraine, England, Germany and France

Pedepar:

1. Y puceprauiiiHiil po60Ti BUpileHa HayKOBa IPO06JIeMa, sIKa 10JISITae B pO3POOLLi KOHLIENTYaIbHUX I10JI0KEHD Ta
TEOPeTUYHUX 3acajl Y IPaBOBOMY PEeryJIOBaHHI CyCIiIbHUX BiIHOCHH, 11J0 BUHUKAIOTh Y IIpoLeypi 6aHKpPYTCTBa
(HecmpoMOsKHOCTI) B YKpaiHi, Ha NificTaBi NOPiBHJILHO-IIPABOBOr'O aHaJIi3y LIMX BiTHOCHH 32 3aKOHOJJABCTBOM Ta
CYZ,0BOIO NIPAKTUKOIO YKpainu, AHriuii, Himequnnu ta @panuii. Po3kpuTa CyTHICTb Ta O3HaKM BiTHOCUH GAHKPYTCTBA,
OCHOBOIIOJIOXKHOT'O IIPUHIMITY Ta METO/IIB IX IpaBOBOT0 PETyJII0BAaHHSI, COOPMYJIbOBaHI BilIOBiAHI TOHATTS;
006rpyHTOBaHe (pOpPMyBaHHS rajysi [ipaBa Ta 3aKOHOAABCTBA PO OAHKPYTCTBO (HEIJIATOCIIPOMO>KHICTB). 3'sicOBaHa

CYTHICTb, 3aBaHHS IPEBEHTUBHUX NIPOLEAYP Ta 3acifaHb CyAy y CIIpaBax Npo 6aHKPYTCTBO



(HenIaToCIIPOMOXKHICTD) Ta MpoaHasizoBaHuil focsig Axriii, Himedurnnu ta Opannii y 1Ux NUTaHHSX.
OxapakTepr3oBaHa 0COOJIMBICTb ITPOLIEAYPH TPAaHCKOPILOHHOTO 6aHKPYTCTBA 32 TpaBOM YKpaiHU Ta BUSBIIEH]
CIIiZIbHI Ta BiZIMiHHI puCH i3 1ioro IpaBoBMM peryoBaHHsIM B AHrJii, Himeuunni ta ®panuii. 3anpononosani 3MiHu
1o Koncruryuii Ykpainuy, ['ocriogapcpkoro npouecyaabHOro Kogekey YKpainu, Kogekcy YKpainu 3 nmpouenyp
6aHKpyTCTBa. KiI0uoBi €10Ba: 6aHKPYTCTBO, rajly3b [1paBa, 00PKHUK, KPEJUTOP, TPOLIOBE 3000B'sI3aHHH,
HEIJIaTOCIIPOMO>KHICTb, JIiKBiHICTb, IPEBEHTUBHI IIPOLIEAYPU, HECIIPOMOXXHICTb, TPAHCKOPJIOHHE OGAHKPYTCTBO,

MaliHo, CIIiJIbHe MalHo, JIiKBiJallisl, caHallisl, BiITHOCMHU 6aHKPYTCTBA, EKOHOMIUHI BiIHOCHHU, CY], 3aCilaHHs CYy#Y.

2. The dissertation is devoted to the development of conceptual provisions and theoretical foundations in the legal
regulation of social relations arising in the bankruptcy (insolvency) procedure in Ukraine on the basis of a
comparative legal analysis of these relations according to the legislation and judicial practice of Ukraine, England,
Germany and France. In the work was formulated the concept of judicium universale (universal justice) in the
competition process as a complex legal process that unites in one procedure the entire set of proceedings
regarding issues, demands, claims and disputes related to the supervision, control, distribution or exploitation of
common debtor’s property to be decided by the court. The main features of judicium universale (universal justice)
are determined: individual and indivisible; universal and all-encompassing, as it contains many other proceedings;
it is based on the ancient Roman "cessio bonorum”, i. e. the assignment by the debtor to the supervision and
control of the court of all his property for the benefit of all creditors; there is a dualism in the work of the court: on
the one hand, it acts as a judicial body, and on the other - as an administrative body; the court acts as a sequester,
that is, a person who is entrusted by law to distribute the debtor's property among creditors in accordance with
their privileges and priorities; etc. It was substantiated that the existence of the subject, principles, methods of
legal regulation of bankruptcy relations with the updated content, as well as the codification act - Code of Ukraine
on bankruptcy procedures, in its totality, shows that the law of bankruptcy (insolvency) has the status of a complex
branch of law. The concept of bankruptcy (insolvency) law was formulated as a complex branch of law, which
combines the material and procedural norms of other branches of law, regulating social relationships related to
the payment inability of legal entities and individuals, and where in the universal legal proceedings by application
of imperative and dispositive legal basis to participants in order to achieve the common interest, the court with the
assistance of the insolvency administrator oversees and disposes all the debtor's property with the aim of
fulfillment or maximum possible repayment of the established monetary claims of creditors. The formulated
concept of bankruptcy relations as relations directly related to the bankruptcy case, endowed with a public
character and the subjects of which are a single insolvent debtor (a legal entity or an individual) and an unlimited
circle of creditors who have a common legal relationship in the form of monetary claims to the debtor, and in
cases provided by law, also other procedural figures. These relations concern all the property of the debtor and are
aimed at the joint (competition) repayment of the monetary claims, these relations, as a rule, have a scope limited
to the territory of Ukraine and are regulated by a complex of material and procedural rules. The concept of
methods of legal regulation of bankruptcy relations is provided as instruments and means of influence, which are
aimed at the formation of a common interest, which includes the debtor, his property, creditors and court
proceedings, with the simultaneous preservation of state and private interests, with the application to the
participants of relations of priority imperative and subsidiary dispositive grounds, aimed at full or maximum
possible fulfillment of creditors' claims. The scientific position on the existence of the branch of bankruptcy
(insolvency) legislation as a union of interrelated legislative acts, including codified ones, which have a common
subject of legal regulation of relations related to the insolvency of legal entities, is substantiated. The scientific
discussion is characterized that in order to achieve a single common interest, a detailed specification of the
behavior of the participants in the case is necessary, since each participant in the case has his own private interest
aimed at satisfying his own requirements. It is proposed to make changes to the Constitution of Ukraine, the
Commercial Procedure Code of Ukraine, the Code of Ukraine on Bankruptcy Procedures. Keywords: bankruptcy,
branch of law, debtor, creditor, monetary obligations, payment inability, liquidity, preventive procedures,
insolvency, cross-border bankruptcy, property, joint property, liquidation, rehabilitation, bankruptcy relations,

economic relations, court, court hearings.
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HaykoBa (HayKOBO-TE€XHiYHa) IPOAYKILiS: MeToau, TEOpii, rinoTesu; MPOeKTH HOPMATUBHO-[IPABOBUX

IIOKYMEHTIB
ComniasibHO-eKOHOMIYHA CIPSIMOBAHICTb: 3a6e3Me4eHHs IPaBOBOi OCHOBY CYCIIiIbCTBA

OxopoHHi gokymeHTH Ha OIIIB:

BrnpoBagkeHHs pe3yJIbTaTiB AHCEPTalii: BiposamkeHo

3B's130K 3 HAYKOBHMH TeMaMH: 0120U102041; 0123U100979; 0123U101864.

VI. BizomocCTi Ipo HayKOBOr0 KEPiBHHKA /KEPiBHHUKIB (KOHCYJIbTAHTA)

Baacue IlpizBuuie Im's I1o-6aThKOBI:
1. Byrupcekuit AHApint AHaTOInOBUY

2. Andriy A. Butyrskiy

KBasigikamis: n.10.1., npodecop, 12.00.04

InenTudikarop ORCHID ID: He 3actocoByerscs

JopaTrkoBa indpopmanis:

IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI 0COOM: ['ocniopapebkuii cys YepHiBelpKoi 0671acTi

Kopg 3a €IPIIOY: 03500074



Micue3HaxoaKeHHs: ys. O.KobunsaHcbkoi, 14, YepHisui, 58000, Vkpaina
dopma ByracHoCTI:

Cdepa ynpasiiHHS:

InenTudikarop ROR: He zacrocosyerscs

CeKkTOp HayKH:

VII. BizomocTi npo odiniiHHX ONIOHEHTIB Ta PELeH3€HTiB
OdiuiiiHi OTIOHEHTH
Baacwue IlpizBumie Im's Ilo-6aTbKOBI:

1. BosuakoBcbka KpictiHa AHaToniiBHa

2. Kristina Voznyakovska

KBasigikanis: x. 0. u., mpodecop, 12.00.04
ImenTudikarop ORCHID ID: 0000-0002-0351-7107
JonaTkoBa iHdopmanist:

IToBHE HaﬁMeHyBaHHﬂ IOPUIUYHOL 0CO0H: UepHiBelbKMil HaBYATbHO-HAYKOBUIA IOPUANYHU iHCTUTYT

HanioHaneHoro yHiBepcuteTy «OfecbKa I0OpUIUYHa akagemis»

Kopg 3a €IPIIOY: 45193317

Micuesnaxomxemm: ByJ. . CkoBopoay, 7, YepHisui, 58000, Ykpaina
d>op1v1a BJIACHOCTI: [IpuBaTHa /Heneps>kaBHA

Cdepa ynpasiiHHS:

InenTudikarop ROR:

CeKTop HayKH: YHiBepCUTETChKUI

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. CmiTiox Aspiit Boogumuposry

2. Andrii Smitiukh

KBasigikamis: 1. 1. u., npodecop, 12.00.04

InenTudikarop ORCHID ID: 0000-0002-4778-4143

JoparkoBa inHdpopmamuist:

IloBHe HaliMEeHYBaHHS IOPHUAHUYHOI 0COOM: OzechKuil HaLjiOHAIBbHUI yHiBepcUTeT imMeHi 1. 1. MeyHukoBa
Kopg 3a €IPIIOY: 02071091

Micue3HaxoaKeHHS: ByJI. [IBOpsiHCBKa, 6Y7. 2, Opneca, 65082, YkpaiHna

dopma BracHOCTI: JlepxasHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKU YKpaiHu

InenTudikarop ROR:



CeKTop HayKH: YHIBEpCUTETCHKUI

BiacHe IIpi3Bue Im'sa I1o-6aTbKOBI:
1. IBupka Tergna IropiBHa

2. Tetiana I. Shvydka

KBasigikamis: 1. 1. ., npodecop, 12.00.04

InenTudikarop ORCHID ID: 0000-0002-6152-2705

JopaTrkoBa inpopmanis:

IloBHe HaliIMeHYBaHHS IOPUAHYHOL 0C00H: HanioHanbHu# I0pUIMYHUI yHiBEpCUTET iMeHi SIpocyiaBa

Myzporo
Kopg 3a € IPIIOY: 02071139

Micue3HaxoaKeHHS: By [Tymkinceka, 6yz. 77, Xapkis, XapkiBcbkuii p-H., 61024, Vkpaina

dopma BiracHOCTI: /lepxasHa

Cdepa ynpaBitiHHS: MiHictrepcTBo OCBiTH i HayKu YKpaiHu

InenTudikarop ROR:

CeKkTop HayKH: ['anyseBuil

Penensentu

VIII. 3aKkJII04Hi BiZoOMOCTi

BsiacHe IIpi3Buie Im'sa ITo-6aTbKOBi

TOJIOBH pajgu

ByacHe IlpizBuiie Im's ITo-6aTbKOBI

rOJIOBYIOYOTO Ha 3acCiiaHHi

BignoBigasibHUMH 3a HiATOTOBKY

00JIiKOBUX JOKYMEHTIB

PeecTpartop

KepiBHuk Bigainy YKpIHTEI, mpo €

BiZIIIOBiZaJIbBHUM 32 peeCTpallilo HAayKOBOi

OisSIIBHOCTI

Maxinuyk Bitaniii MukosanoBsuy

Maxindyk Bitaniit MukosaiioBuy

Bo6puk Bonogumup IBaHoBUY

VKpIHTEI

[Opuenko TeTsHa AHaToOJliiBHA



