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Pedepar:

1. Inceprarist npucBsYeHa AOCHiIpKeHHIo npuHnumny aut dedere aut judicare B mixkHapogHOMYy Mpasi. [IpuHnun aut
dedere aut judicare po3risgaeTbcs Kpisb IPU3MY TPbOX B3a€EMOIIOB'SI3aHUX ACIEKTIB: IO-TIEPIle, 3aXUCTy iHTepeciB
MIXKHApPOJHOrO CIiBTOBAPUCTBA (HEAOMNYILIEHHS 6€3KapHOCTI 32 BYNHEHI MIPKHAPOHI 3JI04MHM Ta 3a0€3I1€4EeHHS
MDKHapOJIHOTO NOPSIAKY); IO-APYTe, 3aXUCTy iHTepeciB AeprKaBU (3alUTYI040i Ta 3aMIMTYBaHOI) 0JJ0 €eKCTpafuiiii,
KpUMiHaJILHOTO IIepeclifyBaHHs Ta KpUMiHaJIbHOI IOPUCIMKIIi (30KpeMa, YHiBepcaibHOI I0pUCUKILii) Ta, IO-TPETE,
3aXUCTYy IIPaB Ta iHTepeciB 0Cib, SIKi MiAn4raloTh KpUMiHAJIBHOMY [IEPECiyBaHHIO YU €KCTPagulii. 3 ypaxyBaHHSIM
€BOJIIOLii JOKTPMHMU Ta MPAKTUKYA MI’KHAPOIHOTO KPUMIHaJIILHOTO IIPpaBa IIPECTABIEHO NI€PIOAM3ALLiI0 PO3BUTKY
npuHuuny aut dedere aut judicare: nepioj osiBU 3arajbHUX KOHTYPiB IPMHLMITY 6€3KapHOCTI, Ki Oyin
copMyIbOBaHi B IpallsIX TaKUX aBTOPIB, K ®. Bitopis, I'. I'pouiit Ta E. Barrens (16-18 cT.); nepios akTUBHOTO
PO3BUTKY €KCTpaAuLii Ta 3apO/I’KEHHS 3BU4a€BOT0 3000B'sI3aHHS 3aTPUMYBATU a00 KapaTy Mil03pI0BAHUX Y
BUMHEHHI IeBHUX 37104MHiB (18 - o cepenunu 20 ct.); nepiog 3 1945 p. 1o 90-x pp. 20 cT. (mosiBa Mi>KHAPOAHUX

KpuMiHanbHUX TpubyHamiB ad hoc, po3BUTOK yHiBepcaabHOI I0PUCIUKLII Ta BKIIIOUEHHs 3000B’s13aHH aut dedere



aut judicare 1o MbKHapoOAHUX 6araTOCTOPOHHIX i JBOCTOPOHHIX OrOBOPIB PO 60POTLOY 3 MDKHAPOIHUMU
37104MHaMn); iepiog 3 90-x pokis 20 cT. 1o TenepiuHii yac (pob6ota Komicii mixkHapogHoro rnpasa OOH Ha Temy
3000B’s13aHHS BUIaBaTU abo 3[iiCHIOBATU Cy[IOBE MepeClilyBaHHsI; [1051Ba TOCTiTHOTO OpraHy Mi>KHapOJIHOTO
KPUMiHaQJIBHOTO IIPaBOCYAAs Ta iHIIMX MDKHAPOJHUX i crleliani3oBaHUX CYZiB i TpUOYHAJIiB, IO IPU3BEJIO [0 OSIBU
«TPETHOI aJIbTEPHATUBUY SIK MOJIeJli 3000B’13aHHs aut dedere aut judicare). IIpornoHyeTbCsl aBTOPCbKE BU3HAUYEHHS
npuHuuiy aut dedere aut judicare 3 ypaxyBaHHSIM TPbOX MOJKJIMBUX aJbTE€PHATUB i Lijiiell NpUHLMILY: IPUHLUII aut
dedere aut judicare BcTaHOBIII0€ 3000B's13aHHS a60 BUATA HMOBIPHOTO IIPABONOPYIIHKKA, a60 [lepefaTy ClpaBy
KOMIIETEHTHUM OpraHaM 3alUTyBaHOI ep>KaBy [J1 37iICHEHHS KPMMiHAJIbHOTO NlepecifyBaHHs, abo nepenaTtu
IMOBIPHOTO I[1PaBOINOPYIIHNKA KOMIIETEHTHOMY MIKHapOZHOMY (TiOpuIHOMY) KPUMIHAJIBHOMY CYZY YU TPUOYHAIY
3 METOI0 3a6e3Ie4eHHs] MDKHApOHOTO NPaBOIIOPSIIKY, 3aXUCTY iHTEpeCiB 3alUTYI0UO0] Ta 3aIUTYBaHO] Jep>kaB Ta

3abe3reyeHHs IpaB 0Cio, sSKi 6epyTh y4acTh y KpUMiHAJILHOMY IPOBA/IKEHHI.

2. The thesis is devoted to a study of the aut dedere aut judicare principle in international law. The principle of aut
dedere aut judicare is considered through the prism of three interrelated aspects: firstly, protection of the
interests of the international community (preventing impunity for committed international crimes and ensuring
international order); secondly, protection of the interests of a state (requesting and requested) regarding the
extradition, criminal prosecutions and criminal jurisdiction (in particular, universal jurisdiction) and; thirdly,
protection of the rights and interests of persons subject to prosecution or extradition. Based on the evolution of
the doctrine and practice of international criminal law, a periodization of the development of the aut dedere aut
judicare principle is presented: the period of the initial general contours of the principle of impunity, which were
formulated in the works of such authors as F. Vitoria, G. Grotius and E. Vattel (16-18th centuries); the period of
active development of extradition and origins of the customary obligation to apprehend or punish alleged
perpetrators of certain crimes (18 - to the middle of the 20th century); the period after 1945 to 90s of the 20th
century (the emergence of the international criminal tribunals ad hoc, the development of universal jurisdiction
and inclusion of the aut dedere aut judicare clause in international multilateral and bilateral treaties on combating
international crimes); the period from the 90s of the 20th century to the present (the work of the UN International
Law Commission on the topic of the obligation to extradite or prosecute; the emergence of a permanent body of
international criminal justice and other international and specialized courts and tribunals, which led to the
emergence of a «third alternative» as a model of aut dedere aut judicare obligation). The author’s definition of the
principle of aut dedere aut judicare is proposed, taking into account three possible alternatives and purposes of
the principle: the aut dedere aut judicare principle establishes either the obligation to extradite the alleged
offender or to transfer the case to the competent authorities of the requested state for prosecution or to
surrender an alleged offender to a competent international (hybrid) criminal court or tribunal in order of ensuring
international order, protection of the interests of a requesting and requested states and ensuring rights of persons

involved in criminal proceedings.
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