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Pedepar:

1. Y pucepTauiiHOMy NOCJIiI)K€HHI BU3BHAYE€HO OCOOIMBOCTI Ta 3aKOHOMIPHOCT] TPABOBOT'O PETYJII0BAHHS
KOJIEKTMBHOTO YIIPABJIiHHS MAallHOBUMHU aBTOPCbKUMU Ta CyMDKHUMM ITpaBamMu Ta C(pOPMYJIbOBaHi MPONO3uLii i
peKOMeHallil o0 BIOCKOHAJIEHHS iCHYIOUOI CUCTEMU HOPM, SIKi PETYJIIOIOTh 11i IPaBOBiIHOCHUHU. 30KpeMa, y
Posnini 1 «EBosiowiis, CyTHICTB Ta IOpUANYHA IPUPOJA KOJIEKTUBHOTO YIIPABJIiHHS MAalHOBUMHU aBTOPCbKMMMU Ta
CYMDKHMMU NIpaBaMU» 3IiACHEHO iCTOPUKO-TIPABOBUI aHAaJIi3 i BUSABJIEHO 3aKOHOMIPHOCTI CTAHOBJIEHHS CUCTEMU
KOJIEKTUBHOTO YIIPaBJliHHA MalHOBUMU. Cepel MbKHapOgHMX HOPMAaTUBHO-TIPABOBHUX AKTIB, SKi 3aKJIaJIM i PYHTS
1711 PO3BUTKY KOJIEKTUBHOTO YIIPABJIiHHS [IPaBaMU B TOCJIIIKEHH] aHaIi3yBaIMCh: bepHCbKa KOHBEHLIiSl ITPO
OXOPOHY JITEPAaTyPHUX i XyJIO>KHIX TBOPiB, Mi’kHapoiHa KOHBEHIIisl IPO OXOPOHY iHTEPECiB BUKOHABLIIB, BUDOOHUKIB
¢doHorpam i opranisauiii MmoBneHHs, Jlorosip BOIB npo BukoHaHHS i poHOrpamu, TUNIOBUIL 3aKOH PO aBTOPChKE

npaBo i cyMixkHi npasa. [1pu gocimkeHHi eBosIoLii HalliOHAJIbBHOTO HOPMAaTUBHO-TIPABOBOTO PETYJIIOBAHHS



IHCTUTYTY KOJIEKTUBHOTO YIIPABJIiHHA [IpaBaMU 3aIIPOIIOHOBAHO I€Pi0AM3allil0 TAKOTO PO3BUTKY MIPEICTABUTU YEPE3
HasIBHICTb TPbOX eTariB. Y Po3zini 2 «AHasi3 ocob6MBOCTel yIIPaBIiHHS MAalHOBUMU ITpaBaMU Cy0'€KTIiB
aBTOPCBHKOTO IIpaBa i CYMDKHMX IIPaB Ha KOJIEKTUBHI OCHOBI» OCIIIXKYIOTbCS TPU GPOPMU KOJIEKTHBHOTO
YIIPaBJIiHHS PaBaMH, 110 3aMPOBAJIKEHI OHOBJIEHUM CIIEIiaJIbHAM 3aKOHOM Y IaHil cdepi. imersea nmpo
I06pOBiNbHE, 000B'SI3KOBE Ta PO3IIMPEHE yNpaBiiHH. [Ipy po3risi 4o6poBibHOTO KOJIEKTUBHOTO YIIPABJIiHHS
aHaJli3yeThCsl HOpMa CTOCOBHO IIpaBa BiJIbHO OOUPATU OPraHizallilo KOJIeKTYBHOIO YIIPaBiiHH i KBasidikyeTbcs ii
SIK BOKJIMBY 3aIlIOPYKY 17151 IPAaBOBJIACHUKIB, OCKIJIbKA CTBOPIOE 3J0POBY KOHKYPEHIIiIO B 3a3Ha4€Hil cdepi BinHOCUH
i uie Ti opraxisarii, o0 Halle(eKTHUBHilIe 3MiICHIOBATUMYTb CBOIO JisJIbHICTb, MOXKYTb CIIOJiBAaTUCh HA MIEPEaHHS
B YIIPaBJIiHHS 3HAYHOI KiJIbKOCTI MallHOBUX IIpaB. 3HaYyHa yBara B JOCJIJIKE€HH]i IpUAisieHa NTUTaHHSIM HOPMAaTUBHO-
IIPaBOBOTO 3a6€3I1eYeHHs [IPOLeCy BUIyYEHHS MallHOBUX NIPaB i3 yrpasiiHHs. Po3risgaioyn goroBopu npo
[IPeJCTaBHULITBO IIPaB, BKa3y€eThCS, 10 BOHM MOXYTb OyTU €JIEMEHTOM CYCIIiJIBHUX BiIHOCUH BUKJIIOYHO
IOOPOBINILHOTO KOJIEKTUBHOTO YIIPaBJliHHS IIpaBaMu. BkazaHe 0OMeXKeHHS cpepu 3aCTOCYBaHHS JAaHOTO POy
IIOTOBOPIB €, Ha HAIlly AYMKY, JIOTIYHUM i BipHO BPETyJIbOBAaHUM 3aKOHOJABLEM, aJ)Ke HE MOKHA NTepesaBaTu
IIpeJCTaBHULITBO IHTEPECIB 0Cib, sIKi 6€3n0CepeHbO HE Nepeaay IPaBo YIPaB/IiHHS [IEPBUHHAM KOJIEKTUBHUM
opranizauism. [Ipu gocifKeHHi 060B'SI3KOBOr0 KOJIEKTUBHOTO YIIPABJIiHHS aHAJII3yBaIMCh yCi NepeadaydeHi
3aK0HOM cdepu. JocigKyoun cdhepu 0608 I3KOBOT0 KOJIEKTUBHOTO YIIPaBJliHHS MTpaBaMy, IIPOIIOHYETHCSI HOPMY
CTOCOBHO I1epeflaHHs ABaALSITY ITITU BiflICOTKIB JOXOAY Bif IIpaB, 3i0paHuX akKpeUTOBaHOIO OpraHisalieto 3a
penporpadidHe BiTBOPEHHS TBOPIB, a TAKOXX 32 [IPMBATHE KOMIIOBaHHS HA PO3BUTOK YKPAiHCHKOI KyJIbTypU
BU3HATU HEKOHCTUTYLiHOW0. [Ipy gocifKeHHi HOpMAaTUBHO-TIPABOBOTO PETYJIIOBAaHHS 0O0B'SI3KOBOTO
KOJIEKTUBHOTO yIIpaBJliHHA y cepi peTpaHCsLiil, HaMu BKa3yBajaoCh Ha Po6seMy 100 BiZICYyTHOCTI opraHisariiii
MOBJIEHHSI B [IEPEJIIKY OCi0, IKUM PO3MOAINITUMYTbCS KOIITH i3 3i6paHoi BuHaroponu. Y Posaiini 3 «Ilepcrnektusu
[OJAJIBLIIOTO PO3BUTKY iHCTUTYTY KOJIEKTMBHOIO YIIPABJIiHHS MAallHOBMMY aBTOPCbKUAM Ta CYMDKHMMU ITPaBaMU»
Hamu 6yJIO OKPECJIeHO acIeKTH BIOCKOHAJIEHHS [IPaBOBOTO PETYJIIOBAHHS TAKOTO YIIPABJIiHHS B KOHTEKCTI
3IiICHEHHS €BPOIHTErpaLiiHMX [IPOLIECIB, & TAKOXK Yepe3 BpaxyBaHHs JocimkeHb BOIB y nboMy Hanpsami.
BkasyeTbcs, o, patudikyBasiy Yroay Npo acouialilo Mixk YKpaiHoo 3 0fHOro 60Ky Ta €BponeircbkuM Coo30M,
€spornencbkuM CriiBTOBaprCTBOM 3 aTOMHOI €Heprii 1 iX ep>kaBaMu-4IeHaMU 3 IPYroro, Halla JepskKaBa B3sjla Ha
cebe 3000B's13aHH 3 IOMIX iHIIOro HaGIU3UTH HalliOHAJIbHE 3aKOHO/IABCTBO 10 3aKoHoAaBcTBa €C y cdepi
iHTeJIeKTyaIbHOI BJIACHOCTI. 3HauHa yBara B JOCJiIp)KEeHHi 6ysa npupineHa ananisy lupexrusu 2012 /28 /€C
€sponericbkoro [TapnamenTy Ta Paau Bin 25 5koBTHs 2012 p. Ipo OKpeMi BUNAAKy 103BOJIEHOTO BUKOPUCTAHHS
CHPITCHKUX TBOPIB, 1 Y 3B’13KY 3 IIUM OOI'PYHTOBY€ETHCS IOLiNBbHICTD 36i/1blIeHHS cpepyu pO3LPEHOTO
KOJIEKTUBHOTO yIIPaBJliHHA [TpaBaMU CPepolo YIPaABIIiHHS «CUPITCBKUMHU TBOPAMU», OTIOKM iCHYBaTMME Ha HUX
Takuy craryc. Kiro4oBi c10Ba: KOJIEKTUBHE YIIPaBJIiHHA [IpaBaMU, aBTOPChKE MPAaBO Ta CyMiXKHI paBa, oprasisarii
KOJIEKTMBHOTO YIIPABJIiHHS, aKpeJuTallis OpraHisaliii, 36ip Ta po3nofis BUHaropoau, NpaBoOBIACHUKY, KaTaJlor,

IOOpOBiNbHE, 060B'SI3KOBE Ta PO3IIMPEHE KOJIEKTUBHE YIIPaBJIiHHSI.

2. The dissertation research identifies the features and patterns of legal regulation of collective management of
property copyright and related rights and formulates proposals and recommendations for improving the existing
system of rules governing these relationships. In Section 1 "Evolution, essence and legal nature of collective
management of property copyrights and related rights" the historical and legal analysis is carried out and
regularities of formation of system of collective management of property are revealed. Among the international
regulations that laid the foundation for the development of collective rights management in the study were
analyzed: Berne Convention for the Protection of Literary and Artistic Works, International Convention for the
Protection of Performers, Producers of Phonograms and Broadcasting Organizations, WIPO Performance and
Phonograms Treaty, Model Law on copyright and related rights. In studying the evolution of national legal
regulation of the institute of collective rights management, it is proposed to present the periodization of such
development through the presence of three stages. Section 2 "Analysis of the peculiarities of the management of
property rights of copyright and related rights on a collective basis" examines the three forms of collective
management of rights, introduced by the updated special law in this area. It is about voluntary, compulsory and
extended management. When considering voluntary collective management, the rule on the right to freely choose



a collective management organization is analyzed and qualified as an important guarantee for right holders, as it
creates healthy competition in this area of relations and only those organizations that most effectively can hope to
transfer a significant amount property rights. Considerable attention in the study is paid to the issues of regulatory
and legal support of the institute of withdrawal of property rights from management. Considering the agreements
on the representation of rights, it is indicated that they can be an element of public relations exclusively voluntary
collective rights management. This restriction on the scope of this type of agreement is, in our opinion, a logical
and correctly regulated by the legislator, because it is impossible to transfer the representation of the interests of
persons who did not directly transfer the right to manage the primary collective organizations. In the study of
compulsory collective management, all areas provided by law were analyzed. Examining the areas of mandatory
collective rights management, it is proposed to recognize the provision on the transfer of twenty-five percent of
the income from rights collected by an accredited organization for reprographic reproduction of works, as well as
for private copying for the development of Ukrainian culture unconstitutional. In the study of the legal regulation
of mandatory collective management in the field of retransmission, we pointed out the problem of the absence of
broadcasting organizations in the list of persons to whom the funds from the collected remuneration will be
distributed. In Section 3, “Prospects for the Further Development of the Institution of Collective Management of
Property Copyright and Related Rights,” we outlined aspects of improving the legal regulation of such management
in the context of European integration processes, as well as WIPO research in this area. It is pointed out that by
ratifying the Association Agreement between Ukraine on the one hand and the European Union, the European
Atomic Energy Community and their Member States on the other, our state has undertaken to approximate, inter
alia, national legislation to EU legislation in the field of intellectual property. property. Considerable attention in
the study was paid to the analysis of Directive 2012 /28 / EU of the European Parliament and of the Council of 25
October 2012 on certain cases of permitted use of orphan works, and in this regard the expediency of increasing
works ", as long as they have such a status. Keywords: collective rights management, copyright and related rights,
collective management organizations, accreditation of organizations, collection and distribution of remuneration,
right of owners, catalog, voluntary, mandatory and extended collective management.
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