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1. BB IMPaKTUKN €Bponeﬂcm<oro Cyay 3 IIpaB JIIOAVHU Hd BJOCKOHAJIEHHS ITPABO3aXNCHOI'O 3dKOHOJaBCTBA B

YKpaiHi (3aralbHOT€OPETUYHUN ACIIEKT)

2. The impact of the European Court of Human Rights jurisprudence on the improvement of human rights
legislation in Ukraine (general theoretical aspect)

Pedepar:

1. Inceprais € nepmum B YKpaiHi MOHOrpaiyHUM AOCIIiIPKEHHSIM BILJIMBY pillleHb €BPOINENChKOro CyAy 3 IPaB
JIIOJVHY Y CIIpaBax NPOTU YKpaiHM Ha BIOCKOHAJIEHHS IIPABO3aXMCHOI'0 3aKOHOAABCTBA OCTaHHbOI. BIyinB
[IPaKTHKYU €BPOINENCHKOro Cyly 3 IIPaB JIIOJMHU Ha I0PUAUYHY IisybHICTh B YKpaiHi He 0OMeXyeTbCs Juile
BXKUTTSM JE€P>KaBOIO 3aX0[iB iHAMBITyaJIbHOTO XapaKTePy, a NMPOABIISIETLCS 1 Y BKUTTI 3aX0/IiB 3arajlbHOTO
XapaKTepy, a TAKOX y BpaxyBaHHi I1if] 4aC HOPMOIIPOEKTHOI HisJIBHOCTI pEKOMEHIALN 1iiei HaHALIOHAIBHOI
CyJ[lOBOi yCTaHOBHY, SIKi HE BOJIOZ{I0Th OGOB'SI3KOBICTIO 3aX0[IiB 3arajlbHOT0 XapakTepy. JocinkeHHs 30cepekeHe
Ha 3'1CyBaHHi e(PeKTMBHOCTi HOPMAaTHMBHO-IIPAaBOBUX IIPaBO3aXUCHUX rapaHTill B YKpaiHi. AKTyasbHICTb
[IPOBEMIEHOTO AOCIIII)KEHHS 3yMOBJIEHA, 30KPEMA, TUM, 110 Y3TOIKEHHS HalliOHAJILHOTO 3aKOHOABCTBA 3
€BPOIENICHKMMH CTAaHIAPTAMU IIPAB i CBOOO, JIIOAMHY € OJHI€I0 3 HEOOXiTHMX YMOB iHTerpalii Ykpainu B

€BPOIENCHKUI TPaBOBUI NPOCTIP. OfHaK, 3aX01U 3arajJIbHOTO XapaKTepy Ta peKOMeHallii €BPONENChKOro Cyny 3



IIpaB JIIOJWHY, 5K IPABUJIO, 3aJIMIIAI0THCS 11032 YBAarolo MOHOrpadivyHMX NOCiIKeHb, Ha TPOTUBAry 3axo/iam
iHIMBINyasIbHOTO XapakTepy. bpak Takux 3araJbHOTEOPETUYHUX NOCIIII)KEHb B aCIIEKTI TPaBOJIIOINHHOI
IIpo61eMaTUKU MOKe BBRXXKATUCh OJJHI€I0 3 IPUYMH HEIOCTaTHBO €(PEeKTUBHOI 3aKOHO/IaBUO] peryiaMeHTalii 3micTy
Ta MOPSAKY BUKOHAHHS pillleHb €BPOIENChKOro CyAy 3 IPaB JIIAWHY Y CIIpaBax NpoTy YKpaiHu. JJocmigkKeHHs
3MIiICHEHO Ha MifICTaBi aHami3y SIK Mi>KHapOZHUX aKTiB 3 1pas i cBobos moauHu, Konctutynii Ykpainu ta
HallijOHAJIbHOTO 3aKOHOJIaBCTBA, 3aKOHOJABCTBA iHO3€MHUX [I€P>KaB; TaK i Cy[0BOi IPaKTUKYU (30Kpema, pillleHb
€BpOoIENChKOro Cyny 3 npas gy, KoncruryuiiitHoro Cyny Ykpainy, Bepxosnoro Cyzy). [IpenmeTom
IOCJIIPKEHHS € IisVIbHICTh YKPAiHCBKOI Iep>KaBU OL0 BLOCKOHAJIEHHS HALIIOHAJIBHOTO [IPABO3aXUCHOTO
3aKOHOJIAaBCTBA HA OCHOBI IPAaBOBUX CTaHIAPTiB, BCTAHOBJIEHUX €BPOINENCHKUM CYIOM 3 NIPAB JIIOAVHU. MeTOI0
JIUCepTallii € TOCIIiI)KEHHS aCleKTiB BIUIMBY [IPAKTUKY €BPOINEVCHKOrO CyAy 3 IIPaB JIIOAVHU Ha IPABOTBOPYY
(Hacamnepe]; 3aKOHOJABYY) [is/IbHICTD B YKpAiHi Ta MOXKJIMBOCTEH MOJAJIBIIOTO BIOCKOHAJIEHHS HAallilOHAJIbHOTO
[IPaBO3aXVCHOI0 3aKOHOJABCTBA Ha MiJCTaBi pEKOMEHALIN, BUCBITIEHNX EBPOIENCHKUM CYIOM 3 MIPAB JIIOAUHU Y
1oro pimeHHsx. JloCimkeHHs CIpsIMOBaHe NepeayCiM Ha BUSIBJIEHHS KOHCTAaTOBaHUX y pimeHHax €CILI 3ayBaskeHb
00 HEJOJIIKIB HALliOHAJILHOTO [IPABO3axUCHOIO 3aKOHOABCTBA Ta 3aXO/iB AePKaBU CTOCOBHO iXHbOI'O YCYHEHHS.
JucepTauiiiHe DOCiIKEHHS MICTUTh HAYKOBO OOI'PYHTOBAaHI peKoMeHallii 17151 HallioHaJIbHUX TPaBOTBOPYMX
OpraxiB o0 6i1bl1 €PeKTUBHOTO BpaxyBaHHS IPAKTUKY €BPOIENCHKOrO Cyy 3 IIPaB JIIONVUHU IJIs1
BJIOCKOHAJIEHHSI HalliOHAJILHOTO [IPABO3axUCHOIO 3aKOHOABCTBA. [IpakTUYHEe 3HAaYEHHS OJlEP>KaHMX PE3YyJIbTATIB
IOCJiIKEeHHS N0JIsIrae, 30KpeMa, Y TOMY, 110 BOHU MOXKYTb OyTY BUKOPUCTaHI y pO0OTi JlenapTaMeHTy BUKOHAHHS
pimeHs €BPONENCHKOrO CyAy 3 IIPaB JIOAUHY ['€eHepaibHOTO AUPEKTOPATY 3 IIPaB JIOAMHU Ta BEPXOBEHCTBA ITPaBa
Pagu €spornu, Ypsan0Boro YIIOBHOBKEHOTO Y CIIpaBax €BPOIENCHKOrO Cyly 3 IIpaB JoauHu Ta CekpeTapiary, a
takox KomiteTy megudHoro i papmaneBTruyHOro npasa ta 6ioetTuku HanionanpHoi acoujianii agsokaTiB YkpaiHy, 1o

i TBEPIKYETHCS BiIIOBIIHUMU JOBIIKAMU.

2. The dissertation is the first in Ukraine monographic study of the impact of the European Court of Human Rights
jurisprudence in cases versus Ukraine on the improvement of the human rights legislation of the latter.
Considering that the impact of the European Court of Human Rights jurisprudence on legal activity in Ukraine is
not limited to the individual measures to be taken by the state, but also obliges it to take general measures, as well
as to take into account the recommendations of this supranational judicial institution, which do not have the
binding character of general measures. The research focuses on elucidating the effectiveness of the said legal
safeguards in Ukraine. The relevance of the study is due, in particular, to the fact that the harmonization of
national legislation with European human rights standards is one of the necessary conditions for Ukraine’s
integration into the European legal space. However, unlike individual measures, general measures and
recommendations of the European Court of Human Rights are usually left out of monographic studies. The lack of
general theoretical research of the latter in the aspect of human rights issues can be considered as one of the
reasons for legislative regulation of the content and procedure of execution of the European Court of Human
Rights judgments in cases versus Ukraine poor effectiveness. The research has been carried out on the basis of
analysis of international acts on human rights and freedoms, the Constitution of Ukraine and national legislation,
the legislation of foreign states; and case law (in particular, judgments of the European Court of Human Rights, the
Constitutional Court of Ukraine, the Supreme Court). It has been stated that the subject matter of the research
were the activities of Ukraine to improve national human rights legislation on the basis of legal standards
established by the European Court of Human Rights. The dissertation aimed to study aspects of the impact of the
European Court of Human Rights jurisprudence on law-making (primarily legislative) activities in Ukraine and
opportunities for further improvement of national human rights legislation based on recommendations highlighted
by the European Court of Human Rights in its judgments. The study was focused primarily at identifying the
findings in the European Court of Human Rights judgments on the shortcomings of national human rights law and
state measures to address them. The dissertation paper contains scientifically substantiated recommendations for
national law-making bodies on more effective consideration of the case law of the European Court of Human
Rights in order to improve national human rights legislation. The practical significance of the obtained research
results is confirmed, in particular, by the fact that they can be used in the work of the Department for the



Execution of Judgments of the European Court of Human Rights of the Directorate of Human Rights of the Council
of Europe, the Governmentd Commissioner for the European Court of Human Rights and the Secretariat, as well
as the Committee of Medical and Pharmaceutical Law, and Bioethics of the Ukrainian National Bar Association, as
evidenced by the relevant Certificates.
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