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Pedepar:

1. Y npoueci po30y0BY AEMOKPATUYHOI, IPAaBOBOI Jep>KaBy Ta BIIPOBAI)KEHHS IPUHLMIIIB lelleHTpaisalii,
0C006JIMBOI 3HAYYIOCTi HabyBae KOHCTUTYIiIIHE 3aKPillJIeHHS [TPaBa BJIACHOCTi TEPUTOPiaJIbHUX rPOMaZ, K
€KOHOMIKO-IIPaBOBOTO MiAIPYHTs MicleBoro camoBpsyBanHsl. [lonpu ¢popmasnbHe 3akpimieHHs y KoHcTUTy1ii
YKpaiHu rpaBa TepUTOpiaZbHUX POMa, Ha BOJIOJiHHS KOMYHAJIbHOIO BJIACHICTIO, BiICYTHICTb LIiJIICHOTO IIPABOBOTO
MeXaHi3aMy Horo peasnisallii Tpu3BOAUTH A0 3HELiHEHHS LbOTO iHCTUTYTY B Iy0JIiYHO-TIPABOBOMY IIPOCTOPI.
30KpemMa, 3aKOHOZABCTBO HE MiCTUTD aHi yHIIKOBAaHOTO IMOHSTTS CIIiJIPHOI BJIACHOCTI TEPUTOPiaIbHUX TPOMaf, aHi
YiTKOTO IIO/1isly IOBHOB&)KE€Hb MiXK OpraHamu pi3Horo piBHs. BogHouac, KOHCTUTY1iS BCTAaHOBIOE GOPMAJIbHY
PiBHICTB yCix Cy0'€KTiB IpaBa BIACHOCTI, 10 BCTYIA€ B CYNIEPEYHICTb i3 peaIbHUM CTAaHOBUIIEM TEPUTOPIAJIbBHAX
rpomaj y rpaBoBiil cucreMi. [Ipobiema Takox NoJjsirae y BilCyTHOCTI 3aKOHOJJABYO0 3aKPilJIeHUX IIPUHLIMIIIB

peasizauii crizibHUX iHTEepeciB rpomMajl, 10 YHEMOSKIIMBIIIOE ix e(peKTUBHY CIIiBIIpallio Ha PiBHI palioHiB i obacTe.



[IpononyeThCs BEKTOP CUCTEMHOI JOKTPUHAILHOI PEKOHCTPYKLI IIpaBa BJIaCHOCTI TEPUTOPiaIbHUX IPOMaf, 3
ypaxyBaHHSM SIK BHYTPIIIHbOYKPAIHCBKUX, TaK i €BPOINENCHKUX IPABOBUX TEHNEHILINA. OKpeMa yBara NpuiiseTbCs
iMIZIEMEHTALil €BPOIENChKOrO LOCBiNy, 30KpeMa AOCIIiIKEHHIO €BPOIIENCHKOT0 I0PUAVKO-TIOHATIHOrO anapary,
SIKMI 3aCTOCOBYETbLCS 117151 BiOOPa’KE€HHS IIPaBa BJIACHOCTI TpOMaj, y 3aKOHOIaBYil 6a3i Ta sIkuil 6a3yeTbCs Ha
IPUHLIMII CyOCHUIiapHOCTI I IpaBOBOMY IIIOpasi3aMi. 3alIpONIOHOBAHO MifXif, 3TiHO 3 SIKUM MEXaHi3MU PO3MOIiTy
KOMITIETeHIIii 11010 yIIpaBJliHHS BJIACHICTIO TEPUTOPiaJIbHUX IPOMaJ, IOBUHHI 6a3yBaTHCs HA IPUHLIMAIIAX
€KOHOMIYHOi €(PEKTUBHOCTI, BU3HAHHS Ta MiITPMMKU aBTOHOMII MiCLIEBOTO CAaMOBPSIAyBaHHS, YiTKOTO
PO3MEXYBAHHS I0PUANYHOI KOMIIETEHLIIL. Y pe3yJIbTaTi JOCIiIKEHHS JOBELEHO, IO IIPABO BJIACHOCTI
TEPUTOPiaIbHUX rPoMaj, B YKpaiHi, monpu dpparMeHTapHiCTh 3aKOHOIABYOTO 3aKPIlJIeHHS, Ma€ O3HAKU I[iJTiICHOTO
TPaBOBOTO iIHCTUTYTY. FIOTO KIIIOYOBUMMU XapaKTEPUCTUKAMK € TapPaHTIHICTh, OIIOCEPEIKOBAHICTD Ta
IVCIIPONOPLiMHICTD. [IpaBO BIACHOCTI TEPUTOPiaIbHUX TPOMaf, IOTPEOYyE CUCTEMHOIO IIEPEOCMUCIIEHHS SIK
KOHCTUTYLIHOTO iHCTUTYTY, 10 (OPMYE Ta KUBUTb KJIIOYOBY OIHY 3 HalOI/IbIIMX MifBaJMH CY4aCHOI IeMOKpaTii —
aBTOHOMIIO MiCIIEBOTO caMOBPsTyBaHHsL. Voro HasiexxHe (PyHKIIOHYBaHHS MOKJIMBE JIMIIE 33 YMOBU CUCTEMHOI
kopudikaliii BinnmoBigHUx HOpM, popmarizarliii MexaHi3aMiB B3aeMo[Iii MK rpoMaZilaMU Ta ITePEOCMUCIIEHHS MiAXOMiB
IO IleLleHTpaTi3aliitHMX IpoLeciB y My6ivHiil Byazi 3 BpaxyBaHHSM MTOHATH Ta IPYUHLMIIIB HAL[iOHATBHOTO Ta
HaJlHAlliOHAJIbHUX PiBHIB €Bponencbkoro Coo3y. BUCHOBKY AaHOTO AOCHIIPKEHHS [T0KA3yI0Th HAsIBHICTb IBOX
B3a€EMOBUKJIIOYHMX aJIbTEPHATUB LI0JI0 CTPATEriYHUX HaIlpSMiB MaiibyTHIX 3MiH [1J151 3aKOHO/ABLIs: 200 BUBHATU
IIPaBO BJIACHOCTI TEPUTOPIiaJIbHUX IPOMAJ, OCHOBOIO IXHbOI IOBHOI €EKOHOMIYHOI Ta IOPUIUYHOI CAMOCTIIHOCTI, a60
PO3IyIsfaTy MOTO SIK €JIEMEHT JIepKaBHOI NOJITUKY 3 BiiMOBiIHUM 30€PE>KEHHSIM POJli Iep>KaBU B YIIPABJIiHHI
MaiHOM. Y Oyzb-sIKOMY pa3si, 6e3 nepeocMurCIeHHs IPaBOBOi IPUPOIY Ta IHCTUTYLIMHOIO CTaTyCy KOMYHaJbHOI
BJIACHOCTi HEMO>KJIMBO TOBOPUTH IPO NIOBHOLiHHY peaisalilo NpUHLIMILY CyOCUiapHOCTI, CAMOJOCTAaTHICThb

MiCI_LeBOi BJIagu Ta C(I)CKTI/IBHY MOJEJIb EMOKPATUYHOT'O BPpSAAYyBAHHA.

2. In the process of building a democratic, legal state and implementing the principles of decentralization, the
constitutional consolidation of the property rights of territorial communities as an economic and legal basis for
local self-government is of particular importance. Despite the formal consolidation in the Constitution of Ukraine
of the right of territorial communities to own communal property, the absence of a holistic legal mechanism for its
implementation leads to the depreciation of this institution in the public legal space. In particular, the legislation
does not contain either a unified concept of common property of territorial communities or a clear division of
powers between bodies of different levels. At the same time, the Constitution establishes the formal equality of all
subjects of property rights, which contradicts the real position of territorial communities in the legal system. The
problem also lies in the lack of legislatively enshrined principles for the implementation of common interests of
communities, which makes it impossible for them to cooperate effectively at the level of districts and regions. A
vector of systemic doctrinal reconstruction of the property rights of territorial communities is proposed, taking
into account both domestic and European legal trends. Special attention is paid to the implementation of
European experience, in particular, the study of the European legal and conceptual apparatus, which is used to
reflect the property rights of communities in the legislative framework and which is based on the principle of
subsidiarity and legal pluralism. An approach is proposed, according to which the mechanisms for distributing
competence regarding the management of the property of territorial communities should be based on the
principles of economic efficiency, recognition and support of the autonomy of local self-government, and a clear
delimitation of legal competence. As a result of the study, it is proven that the property rights of territorial
communities in Ukraine, despite the fragmentation of legislative consolidation, have the features of a holistic legal
institution. Its key characteristics are guarantee, indirectness, and disproportionality. The property rights of
territorial communities require a systematic rethinking as a constitutional institution that forms and nourishes one
of the key foundations of modern democracy - the autonomy of local self-government. Its proper functioning is
possible only under the condition of the systematic codification of relevant norms, formalization of mechanisms of
interaction between communities and rethinking of approaches to decentralization processes in public authorities
taking into account the concepts and principles of the national and supranational levels of the European Union.
The conclusions of this study show the existence of two mutually exclusive alternatives regarding the strategic



directions of future changes for the legislator: either to recognize the property rights of territorial communities as
the basis of their full economic and legal independence, or to consider it as an element of state policy with the
appropriate preservation of the role of the state in property management. In any case, without rethinking the legal
nature and institutional status of communal property, it is impossible to talk about the full implementation of the
principle of subsidiarity, self-sufficiency of local authorities and an effective model of democratic governance.
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