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1. HaykoBa nparisl IpucCBsiY€HA yIOCKOHAJIEHHIO TEOPETUYHHUX I10JIOKEHb KDMMIHAJIBHOTO NPaBa B YaCTUHI
BiZJ[TOBiA/IbHOCTI 32 PO3rOJIOLIEHHS AEP>KAaBHOI TA€EMHMUIII Ta HAIIPALIOBAHHI pEKOMEHALIIN 3 YIOCKOHAJIEHHS
3aKOHO/JIABCTBA Ta IIPAKTUKU MOro 3acToCyBaHHs. Ha mifcrasi aHanisy NUTaHb iCTOPUKO-TIPAaBOBOTO PO3BUTKY Ta
Cy4aCHOI0 CTaHy 3aKOHOJABCTBA PO KPUMIHAJIBHY BiIIOBIIa/JIbHICTh 32 PO3TOJIOUIEHHS JeP>KaBHOI TAEMHMUL], 10r0
IvdepeHLifioBaHo Ha 5 eTamniB. [lisiHHS y BUTJISZ] PO3TOJIOLIEHHS Jep>XKaBHOI TA€MHMUII] BifiTIOBifa€e 6isbIIOCT]
nifcraBaM (Hece BUCOKUH CTYIiHb CYCIiJIbHOI HEOe3IeKH, € TUTIOBUM Ta JOCTaTHbO PO3MOBCIOIPKEHUM [isIHHSIM Ha
TepuTOPii YKpaiHy, 1151 NpOoTUil JaHOMY aKTy AEJiKTHOI IOBEAiHKM iCHye HarajabHa oTpeda y BIJIMBI
KPUMiHAJIbHO-TIPAaBOBUMH 3aX0JlaMH (3 ypaxyBaHHSM MOJKJIMBOCTEN CUCTEMU KPUMIHAIBbHOI IOCTHULIi] B IPOTHIIT
IJMM aKTaM CYCIIiJIbHO He6e3IeyHoi OBe[iHKNM), CIIiBPO3MipHiCTb NO3UTHMBHUX HACJIiJKIiB KpUMiHasizarii
PO3roJIoIeHHS Aep>KaBHOI TAEMHULII HaJ, HEraTUBHUMU (BCTaHOBJIEHO, 11O MEPIIi 3HAYHO MepEeBakaloThb), TPUBAJINIA
iCTOpUYHUMI TOCBiA, peryai0BaHHS KPMMiHAJIbHOI BiZ[IIOBiasbHOCTI 32 1e nisHHA (nmoHag 400 pokiB), mifTpuMKa

KpUMiHasi3alii po3rosouneHHs Jep>XaBHOi TaEMHUIII 3 OOKy CyCIiIbCTBA (COLia/lbHUM 3aIUT) TOLIO) Ta IPUHLIUIIAM



KpuMiHasi3anii, ToMy BifHECeHHSs F1oro 3aKOHOIaBLIEM 10 YMCJIa 3JI0YUHIB € OGIPYHTOBAaHUM Ta HEOOXiTHUM
KpokoM. Ha mincrasi aHanisy 3micty cT. 328 KK YkpaiHu BCTaHOBJIEHO, 10 JaHA HOPMa € COLiaJIbHO 00yMOBJIEHOIO.
3a peaysibTaTaMy aHaslizy NUTaHHS QOpM peasizallii KpUMiHaJIbHO] BifTIOBIaIbHOCTI 32 pO3rOJIOLIEHHS IeP>KaBHOI
Ta€MHMULi BCTAHOBJIEHO, 110 HAsIBHICTh JIMILE OJHOTrO 6€3aJIbTEPHATUBHOIO OCHOBHOIO BUIy TIOKapaHHs Y BUIi
11036aBJIEHHS BOJIi € HEJOCTATHBOIO 151 3abe3eyeHHs peaidallii MeTr 3aCTOCYBaHHS [0 BUHHOIO 3aX01y
IepKaBHOTO IPUMYCY, 3aKkpimieHoi y ct. 50 KK Ykpainu (IpoTsrom ocTaHHiX 'SITU pokiB (3 2019 o 2023 pp.) nuuie
B 1 BUNAJKy [0 3aCYIPKEHOT0 32 BUMHEHHSI aKTy PO3roJIOLIEHHS IEP>KaBHOI TaEMHHULi 6YJI0 3aCTOCOBAHO MTOKAPaHHS
y BUJIi 1030aBJIEHHS BOJIi 3 IOT0 peaslbHUM BifOyBaHHAM). Ha mificTaBi bOro 3alporOHOBAaHO BKJIIOUUTHU A0 CAHKLi
4.1 cT. 328 OCHOBHI aJIbT€pHATUBHI BUAY [TIOKapaHb (HaNpUKian, mrpad, sKuil € HaibiybIl NOMNPEHUM BUIOM
IIOKapaHb, 1110 3aCTOCOBYETHCS [I0 3aCYyIKEHOT0 332 BUNHEHHSI HA3BaHOTO 3JI04MHY). BCTaHOBJIEHO, 110 TaKa NPaKTUKa
€ TIOLIMPEHOI0 y 3aKOHOJIABCTBI iHIIMX €BPONENCHKUX AE€PKaB (Hanpukiag, EctoHcbka Pecry6irika, JlaTBilichka
Pecny6:ika, JIuToBchKka Pecry6itika, Pecriy6stika [Tonbina, ®enepaTtuBHa Pecriy6sika HimewunHa). [JocminkeHHS
3MICTY 3aKOHIB PO KpMMIHaJIbHY BiAIOBigaIbHICTb 3apyOiKHMX Aepskas (['pysiss, EcroHchka Pecny6sika, ITasniiiceka
Pecny6:ika, JlaTBilicbka Pecry6iika, JIutToscbka Pecniy6ilika, Pecniy6atika I[Tosbia, PymyHis, @enepatrubHa
Pecny6iika Himeuunna, ®paniy3bka Pecry6iiika) Ha mpeiMeT peryJiioBaHHs I0pUAUYHOI BilIOBiIaIbHOCTI 32
PO3roJIOLIEHHS IeP>XaBHOI TAEMHULIi TO3BOJIUJIO OIIOBHUTU 3aIIPONIOHOBAHI MPONO3UlIii 00 MOJepHizaltii
yuHHO]I pepakuii cT. 328 KK Ykpainu. Y 3micTi 6inb1I0CTi TpoaHani3oBaHMX 3aKOHIB ITPO KPUMiHAJIBHY
BiATOBIAJIbHICTD 3apYOLKHUX AEP>KAaB HEOOEPEXKHE PO3TOJIOUIEHHS AEP>KABHOI TAEMHULLI PO3TJISIIAETHCS B SIKOCTI
IpUBiIei0BaHOrO cKiaay 37104nHy (EcToHcbka Pecny6iika, ITanificeka Pecny6sika, JlaTsificbka Pecny6uika,
Pecny6:ika ITosnbma, @enepatuBHa Pecniybsika Himewunna, ®paniysbka Pecniy6atika). 3 orssimy Ha To# Gakr, 1o y
BiITIOBiHNX CKJIa[Iax PO3TrOJIOIIEHHS Iep>KaBHOI TA€MHUIIi BUHHUI HE Mae CTilKoi aHTHCOLjabHOi YCTaHOBKHU (8,
BiZITaK, CTAHOBUTb MEHIIN PiBE€Hb CYCIiJIbHOI HE6E3IEKN), 3aIIPOIIOHOBAHO CITPOEKTYBATH BiATIOBIHMI MiAXin y
3mict cT. 328 KK Ykpainu.

2. The scientific work is devoted to improving the theoretical provisions of criminal law in terms of liability for
disclosure of state secrets and developing recommendations for improving legislation and the practice of its
application. Based on the analysis of issues of historical and legal development and the current state of legislation
on criminal liability for disclosure of state secrets, it is differentiated into 5 stages. The act of disclosing a state
secret meets most of the grounds (carries a high degree of public danger, is a typical and fairly widespread act on
the territory of Ukraine, to counteract this act of tortious behavior there is an urgent need for the influence of
criminal law measures (taking into account the capabilities of the criminal justice system in counteracting these
acts of socially dangerous behavior), the proportionality of the positive consequences of criminalizing the
disclosure of a state secret over the negative ones (it has been established that the former significantly outweigh
the latter), the long historical experience of regulating criminal liability for this act (over 400 years), support for
the criminalization of the disclosure of a state secret by society (social demand), etc.) and the principles of
criminalization, therefore, its classification by the legislator as a crime is a justified and necessary step. Based on
the analysis of the content of Article 328 of the Criminal Code of Ukraine, it has been established that this norm is
socially conditioned. According to the results of the analysis of the forms of implementation of criminal liability for
disclosure of state secrets, it was established that the presence of only one non-alternative main type of
punishment in the form of deprivation of liberty is insufficient to ensure the implementation of the goal of applying
state coercion to the guilty measure, enshrined in Article 50 of the Criminal Code of Ukraine (over the past five
years (from 2019 to 2023) in only 1 case was a punishment in the form of deprivation of liberty applied to a person
convicted of committing an act of disclosure of a state secret with its actual serving). On this basis, it is proposed
to include the main alternative types of punishment in the sanction of Part 1 of Article 328 (for example, a fine,
which is the most common type of punishment applied to a person convicted of committing the aforementioned
crime). It has been established that such a practice is widespread in the legislation of other European states (for
example, the Republic of Estonia, the Republic of Latvia, the Republic of Lithuania, the Republic of Poland, the
Federal Republic of Germany). A study of the content of the laws on criminal liability of foreign states (Georgia, the
Republic of Estonia, the Republic of Italy, the Republic of Latvia, the Republic of Lithuania, the Republic of Poland,



Romania, the Federal Republic of Germany, the French Republic) on the subject of regulating legal liability for the
disclosure of state secrets allowed supplementing the proposed proposals for the modernization of the current
wording of Article 328 of the Criminal Code of Ukraine. In the content of most of the analyzed laws on criminal
liability of foreign states, careless disclosure of state secrets is considered as a privileged element of the crime
(Republic of Estonia, Republic of Italy, Republic of Latvia, Republic of Poland, Federal Republic of Germany, French
Republic). Given the fact that in the relevant elements of disclosure of state secrets the guilty party does not have a
stable antisocial attitude (and, therefore, poses a lower level of public danger), it is proposed to design an
appropriate approach into the content of Article 328 of the Criminal Code of Ukraine.
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