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1. I[HCTUTYT KOHCTUTYLIMHOI CKapru B YKpaiHi Ta KpaiHax LleHTpasnbHOi €BpONy: NOPiBHAIBHO-TIPABOBE

IOCJIiIKEeHHS.

2. The institute of constitutional complaints in Ukraine and Central European countries: a comparative legal study.

Pedepar:

1. Y pucepTauiiiHiii po60Ti 34iiICHEHO OPIBHAIBHO-TIPABOBE AOCIIIKEHHS iIHCTUTYTY KOHCTUATYLIITHOI CKapru B

Ykpaini Ta kpaiHax llenTpanbHoi €Bpornu. BuzHaueHO TeopeTuYHi Ta MpakTU4Hi Mpo6JIeMU MOCTiIKEHHS Ta HAIaHO

[IPOIO3UL{i iXHbOrO BUpilIeHH. [IpoaHasi3oBaHO €BOJIIOLiI0 KOHCTUTYLiHHO-TIPABOBOTO PETYJIIOBAHHS

KOHCTUTYLIIMHOI CKapru B YKpaiHi Ta LIEHTPaJIbHO €BPONENCHKUX AE€P>KaB. B nqucepralifiHiil po60Ti NpOaHai30BaHO

TeOpeTUYHY 6a3y TeMU [IOCIIiI>KeHHS], HAllpaLIOBaHHSI IIPOBiHMX BITYM3HSIHMX HAyKOBLiB Ta IPAaBHUKIB — €KCIIEPTiB

B cepi KOHCTUTYLIOHAT3MY, 110 JO3BOJIMJIO BIOCKOHAJIUTH TaKi ITOHSTTS SIK «Cy0'€KT IpaBa Ha KOHCTUTYLIMHY

CKapry», «00’eKT ITpaBa Ha KOHCTUTYLiMHY cKapry». [IpoBefieHO aHasi3 KOHCTUTYLiIHOrO 3aKOHOAABCTBAa YKpaiHU Ta

OKpeMux KpaiH LlenTpanbHoi €Bponu Ha NpeaMeT KOHCTUTYLIMHOL perjaMeHTallii npasa Ha KOHCTUTYLIHY CKapry

Ta i yMOB IPUIHSATHOCTI [1pY 3BEPHEHHI 10 OpraHiB KOHCTUTYLiHOTrO cyounHCTBa. OKpeMe Miclie y po6oTi



BUIIJIEHO aHaJli3y MIPAKTUKY PO3IJIALY KOHCTUTYLIMHUX CKapr OpraHamMy KOHCTUTYLIMHOI I0PMCOMKLII TaKMX KpaiH
LlentpanpHoi €Bponu sk [lonbma, CnoBavuuHa, YropmuHa, Ectonis, JlaTsis, JIuta, CloBeHis, 111 4OTO
[IPOAHAJII30BaHO KOHCTUTYLIiMHI aKTH Ta CIIeliaibHi 3aKOHU JaHUX [E€P>KaB, 10 [IPUCBSIYEH] peryiaMeHTariii Takoro
iHcTUTYTY. PO3p0O6JI€HO NOHATIIHO-KATErOpiliHMI anapaT o0 PYHKLiOHYBaHHS IPaBa HA KOHCTUTYLIIMHY CKapry
B YKpaiHi, BU3HAYE€HO MOro €JIEMEHTHUN CKiIa,. [IpaBOM Ha KOHCTUTYLIMHY CKapry IPOIIOHYETbCS HAa3MBaTU
BH3HaHY /IEP>KaBOlo 3a IIPAaBOCYO'€EKTHOIO0 OCOO0I0 Mipy MO>KJIMBOI ITIOBEIiHKU CIIPSIMOBAHOI Ha 3aXUCT [IOPYIIEHOTIO
IIpaBa IUISIXOM BUKOPUCTAHHS CIlelja/IbHO Nepe0avyeHol 3aKOHOAABCTBOM (POPMHU [isJIBHOCTI, 1110 BKJIIOYA€E [TPABO
BUMOTI'H, HQZJAHHS TAKOI'O NPaBa Ta MOKJIMBOCTI MOr0 peasisallii y BCTAaHOBJIEHOMY CIIE€LiaJIbHUM 3aKOHOM IOPSIIKY.
Y po6OTi PO3IJISIHYTO PO3BUTOK KOHCTUTYLIIHOI CKapru siIKk GOpMU KOHCTUTYLIIHOTO KOHTPOJIIO 3aXHUCTy OCHOBHUX
IIpaB i cBo607, B YKpaiHi, 110 103BOJIMJIO 32 IOIIOMOT010 POopMaliliHOro (CTaziaabHOr0) METOLY iCTOPUYHOTO
PO3BUTKY JIIO[CTBA BUOKPEMUTU OCHOBHI €Taly PO3BUTKY IHCTUTYTY KOHCTUTYLIMHOI CKapry B Hallill Aep>kaBi. Y
POO6OTi HaroJIOLUIEHO Ha 0CO6MBIN €(PEKTUBHOCTI KOHCTUTYLHOI CKapru K MPOLieCyaJbHOTO 3aC00y 3aXUCTy ITpaB
i cBOGO JIIOAMHY i TPOMaJsSIHUHA B YKpaiHi Ta 3allpOIIOHOBAHO PO3IJISAATH KOHCTUTYLIMHY CKapry He NPOCTO SIK 11e
OJIVH MEXaHi3M Cy/IOBOr0 3aXUCTY, a SIK 3aCi0 BIIJIMBY Ha SIKiCTb YAHHOTO 3aKOHOJIABCTBA, HOPMYBAHHS 3aXUCTY IIpaB
0Cco0U B SIKOMY He 3aJIEKUTh BiJl TOTO, B IKMX YMOBaxX BOHO (IIpaBo) peanisyeTbcs. [1in 9ac nposeneHHs
IOCIiIKeHHs 6ys10 31iiCHeHO aHali3 PyHKLiOHAIbHUX HAIIPSIMIB IIpaBa Ha KOHCTUTYLIIMHY CKapry SIK iHCTPYMEHTY
3aXMCTy KOHCTUTYLIMHUX [IPaB i CBO6O], 0CO0H, 1110 CIIPUSLTIO BUOKPEMJIEHHIO IIO[IBiHOTO 3HAY€HHS
KOHCTUTYLIIHOI CKapry, o MOJISArae y TOMY, 10 OCTaHHS 3 TOYKHM 30Dy il PyHKIIOHAIbHOI CIIPSIMOBAHOCTI €
OJIHOYACHO 32C0060M BiJHOBJIEHHS IOPYLIEHOTO IIPaBa JIOAMHYU Ta CIIOCOO0M peastizallii KOHCTUTYLIITHOTO
KOHTPOJIIO Ta HABEIEHO aJITOPUTM TaKOi «IBOENUHOI» Aii. B X0i BUKOHAHHS IUCEPTALITHOTO TOCJIiI>)KEHHS
IPUJIiJIEHO OCOOJIMBY yBary KOHCTUTYLIAHO-TIPABOBIll PErjaMeHTallii yMOB II0JJaHHSI KOHCTUTYLIAHOI CKapru B
YkpaiHi Ta KpaiHax LleHTpanbHOi €BpoIy, Ta 3aIPONOHOBAHO ABTOPChKE BU3HAYEHHS AeiHilii «IpUIHSATHICTD
KOHCTUTYLIHOI CKapru» (KOHCTUTYLIHO-TIPaBOBa BUBHAYEHICTb CYKYITHOCTiI YMOB BiIIOBITHOCTi 3B€pPHEHHSI 0COOU
1o KoncruryniitHoro Cyany YKpaiHy 3 IMCbMOBUM KJIOIIOTAHHSIM IIPO MEPEBIPKY Ha BianosigHicTe KoHcTUTY LI
YKpainy (KOHCTATYLiMHICTb) 3aKOHY 200 HOro YacTHHMU). TaKoX BIeplle HarojomeHo Ha KOHCTUTYLiTHOMY
KoHTpoi Koncrutyniinum Cygom YkpaiHy yepe3 KOHCTUTYLiHY CKapry Ta HajaHo AeQiHillilo 1aHOro MOHSTTS,
TaKO>X BUOKPEMJIEHO MOro xapakTepHi 0co6amBocCTi. Takoxk nMpoaHanizoBaHO JOCBiT OKpeMuX KpaiH LleHTpanbHOi
€Bponu o0 PO3IJISAY YIIOBHOBaKEHVMU iHCTAHIIISIMU KOHCTUTYLiIIHOI ckapru (CiioBadyuunHa, [Tosbia, YropmuHa,
JlatBis, YopHoropis, Xopsarid, I'py3is) i BcTaHOBIEHO, 110 €Ki aCTIEKTH KOHCTUTYLiHHO-TIPaBOBOTO PETyJIIOBaHHS

KOHCTUTYLIHOI CKapru Ta rnpasa Ha Hei came CrioBaupkoi Pecriy6iku YkpaiHna Mmoxke 3aro3uyuT.

2. In the dissertation, a comparative legal study of the institution of constitutional appeal in Ukraine and the
countries of Central Europe was carried out. The theoretical and practical problems of the research are identified
and suggestions for their solution are provided. The evolution of the constitutional and legal regulation of the
constitutional complaint in Ukraine and Central European states is analyzed. The dissertation analyzed the
theoretical basis of the research topic, the work of leading domestic scientists and lawyers - experts in the field of
constitutionalism, which allowed to improve such concepts as "the subject of the right to a constitutional
complaint”, "the object of the right to a constitutional complaint". An analysis of the constitutional legislation of
Ukraine and some Central European countries was carried out on the subject of the constitutional regulation of
the right to a constitutional complaint and its conditions of admissibility when applying to the bodies of
constitutional justice. A separate place in the work is devoted to the analysis of the practice of consideration of
constitutional complaints by the bodies of constitutional jurisdiction of such Central European countries as
Poland, Slovakia, Hungary, Estonia, Latvia, Lithuania, Slovenia, for which the constitutional acts and special laws of
these states dedicated to the regulation of such an institution were analyzed. A conceptual and categorical
apparatus regarding the functioning of the right to a constitutional complaint in Ukraine has been developed, and
its elemental composition has been determined. The right to a constitutional complaint is proposed to be the
degree of possible behavior recognized by the state as a legal entity aimed at protecting the violated right through
the use of a specially provided by law form of activity, which includes the right to demand, the granting of such a
right and the possibility of its implementation in the manner established by a special law. The paper examines the



development of the constitutional complaint as a form of constitutional control of the protection of fundamental
rights and freedoms in Ukraine, which allowed to single out the main stages of the development of the institution
of the constitutional complaint in our country with the help of the formation (staged) method of the historical
development of mankind. The work emphasizes the special effectiveness of the constitutional appeal as a
procedural means of protecting the rights and freedoms of a person and a citizen in Ukraine and suggests
considering the constitutional appeal not just as another mechanism of judicial protection, but as a means of
influencing the quality of current legislation, the regulation of the protection of individual rights in which no
depends on the conditions under which it (the right) is exercised. During the research, an analysis of the functional
directions of the right to a constitutional complaint was carried out as a tool for the protection of the
constitutional rights and freedoms of a person, which contributed to distinguishing the double meaning of a
constitutional complaint, which consists in the fact that the latter, from the point of view of its functional
orientation, is at the same time a means of restoring a violated human right and the method of implementation of
constitutional control, and the algorithm of such a "dual” action is given. In the course of the dissertation research,
special attention was paid to the constitutional and legal regulation of the conditions for filing a constitutional
complaint in Ukraine and the countries of Central Europe, and the author's definition of the definition of
"admissibility of a constitutional complaint" was proposed (constitutional and legal determination of the set of
conditions of compliance of a person's appeal to the Constitutional Court of Ukraine with a written petition on
verification of compliance with the Constitution of Ukraine (constitutionality) of the law or its part). Also, for the
first time, constitutional control by the Constitutional Court of Ukraine through a constitutional complaint was
emphasized and a definition of this concept was given, and its characteristic features were also highlighted. The
experience of individual Central European countries regarding consideration of a constitutional complaint by
authorized bodies was also analyzed (Slovakia, Poland, Hungary, Latvia, Montenegro, Croatia, Georgia) and it was
established that some aspects of the constitutional and legal regulation of a constitutional complaint and the right
to it can be borrowed from the Slovak Republic of Ukraine .
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