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Pedepar/anoTamis:

1.V nucepranii Ha OCHOBI aHai3y KPUMiHAJIBHOTO IPOLECYaJIbHOTO 3aKOHOJABCTBA YKPAiHU Ta MPAaKTUKU OTO
3aCTOCYBaHHS, HAYKOBHUX Ipallp BITYM3HSIHUX Ta 3aPYOLKHUX YU€HUX, y3arajJbHEHHs eMIIiPUYHUX JaHUX 37iICHEHO
KOMIIJIEKCHE JOCJIJIKEHHS CYyTHOCTI Ta IPaBOBOi IPMPOJY 3aIIPOBAIKEHHS 0COOJIMBOrO Nepiony B YKpaiHi, ioro
BIIJIUBY Ha KpMMiHaJIbHe MMPOBaJ)KeHHS Ta (OPMYBaHHS HOBUX MOJIEJIEl IPaBO3aCTOCYBaHHS B KOHTEKCTI
0COOJIMBOTO PESKUMY IOCYLOBOIO PO3CJIilyBaHHS Ta CYyJOBOrO PO3IJISY B YMOBAaX BOEHHOTO CTaHy. Po3kpuTto
CYTHICTb Ta [IPaBOBY IPUPOJly OCOBIMBOTO N1ePioy B ieprKaBi 3a yMOB 30pOIHO] arpecii mpoTu Hei, 3alIpOIIOHOBAHO
KOMIIJIEKCHE BU3HAUEHHS LIbOTO MTOHSTTS, BAOKPEMJIEHO IOr0 OCHOBHI 0O3HaKH Ta 4acoBi Mexi. Ha nmifcrasi anamisy
Mi’KHAPOJHUX HOPMAaTHUBHO-TIPABOBUX aKTiB i KpUMiHaJIbHOTO IPOLECYaJIbHOTO 3aKOHOIABCTBA 3aPYOLKHUX Iep>KaB
BCTAHOBJIEHO BiICYTHICTb yCTasleHOi TepMiHOJIOri, 5Ika 6 pO3KpUBasa 3MICT i IpUPOY «OCOBIMBOTO MEPIOAY».
BrokpemieHO HU3Ky [TPAaBOBUX KaTEropii, 6JIM3bKUX 3a 3MICTOM Ta (PYHKIiOHAJIBHUM NIPU3HAYEHHSIM JI0 LIbOTO
MOHSTTS (HaA3BUYaWHMM CTaH, BOEHHUH CTaH, CyCIIiJIbHA HeOe3IeKa, sKa 3arpo>Kye KUTTIO Hallii, CTaH 00JI0TH).

OO6rpyHTOBaHO BUCHOBOK, 1110 3aIIPOBAP)KEHHS TaKMX [IPAaBOBUX PEXKUMIB 3yMOBJIIOE CYTTEBE KOPUTYBAaHHS



3arajibHOTO MOPSIIKY 3[iMICHEHHS BJIAJHUX IIOBHOBAKEHb, Y TOMY YUCJI Y C(PePi KpUMiHAJIIBHOTO IPOBAIIKEHHS, 3
METOI0 3abe3redeHHs MyOJIiYHOro NOPSIAKY, HallioHAIbHOI 6€3I1eKU Ta HEJONYIIEHHS CUCTEMHUX 3arpo3
KOHCTUTYLIITHOMY J1any. Ha mifcraBsi aHai3y YMHHOTO 3aKOHOABCTBA YKPAiHM BUOKPEMIIEHO IIPABOBi PEXKUMHU, 10
(OpMYIOTH 3MiCT 0COOJIMBOrO NEPIOLY Ta OKPECJIEHO iX BilMiHHOCTI. JJoBEZI€HO, 110 KOXKEH i3 TAKUX PEKUMIB
nepeznbadyae BUKOPUCTAHHA clielr(piYHUX IPABOBUX iHCTPYMEHTIB, CIIPSIMOBAHUX Ha 3a6€311e4eHHs] HaJIe>XKHOTO
rpoMafsiH. 3 ypaxyBaHHSIM 3allpPOBAIKEHOT0 B YKpaiHi BOEHHOrO CTaHy BU3HAY€HO OCOOJIMBOCTI 37iICHEHHS
KPUMiHAJILHOTO NIPOBAIKEHHS B LIMX YMOBAX, OOI'PYHTOBAHO MOr0 KOHLENTyalbHE TPAaHCPOPMYBAHHS Ta
po3MNpeHHs cpepu peryJoBaHHS LIJISXOM 3aIIPOBAIKEHHS 0COOJIMBOIO PEXUMY AOCYAOBOT0O PO3CiLyBaHHS i
CyZmoBoro poarsuany. IIpoananizoBaHO TEpMIHOJIOTIYHE CIIIBBiIHOIIEHHS MTOHATh «KPHUMiHaJIbHE MTPOBAJI)KEHHS B
YMOBaX BOEHHOTO CTaHy» Ta «0COOJIMBUNA PEXUM JOCYAOBOr0O PO3CIiIyBaHHS i CyJOBOTO PO3IJISAY B yMOBax
BOEHHOT'O CTaHy». BUOKpEMJIEHO HOPMATUBHY CKJIAZJOBY OCOOJIMBOTO PEXXUMY JOCYLOBOTO PO3CIilyBaHHS Ta
CyZIOBOTO PO3IJISly B yMOBaX BOEHHOIO CTaHy. [IpoaHasni3oBaHO CIiBBiZHOMIEHHS LOTO PEXXUMY 3 iHIINMU
dhopmamu 0CcOOIMBUX MOPSJIKIB, 3aKPIiNJIEHMX Y KPUMiHAJIbHOMY IIPOLiECYaJIbHOMY 3aKOHOJABCTBI YKpaiHu.
3anponoHOBaHO KOMILJIEKCHE BU3HAYEHHSI IIOHATTS OCOOJIMBOrO PEXXUMY JOCYIOBOrO PO3CIiLyBaHHS Ta CyIOBOTO
PO3TJIsLy B yMOBaX BOEHHOTO CTaHy, BUOKPEMJIEHO MOrO MifiCTaBU Ta YMOBH, IO OXOIUIIOIOTH SIK IPOLIECYaJIbHi, TaK i
TepUTOpiaibHI YUHHUKU. OOI'PYHTOBAHO, 1110 OCOOGIMBUN PEXUM 1OCYIOBOTO PO3CJlilyBaHHS Ta Cy[l0BOTO PO3IJISAY
nepenbaydae He Julle afanTaliio NpoLeSypHIX MeXaHi3MiB, ajie 1 3yMOBJIIO€ CYTTEBI iHCTUTYLiIIHI 3MiHU B CUCTEMI
Cy0’€KTiB KpUMiHAJIBHOTO NPOBA/IKEHHS, IOTPEOY€E 1ePEOCMUCIIEHHS PO3IMOily IOBHOBAXXEHb Ta
nepedopMaTyBaHHSI POJIi BJIAAHUX CY0’eKTiB. AKIIEHTOBAHO yBary Ha MUTAaHHI «IOpUIWUYHOI AeaKTHUBaLlii»
0COOJIMBOTO PESKUMY JOCYJOBOTO PO3CJiyBaHHS i CYZJOBOTO PO3rJiny. JOCiI>)KeHO BILJIMB OCOOJIMBOIO PEKUMY
IOCYZOBOTO PO3CJIiyBaHHS Ta CYLOBOTO PO3IJIAy HAa TPAaHC(OPMALiI0 IPOLLECYaJIbHOTO MEXaHI3MY OOMEXKEHHS
KOHCTUTYLIITHUX MTPaB yYaCHUKIB MIPOBAJI)K€HHS. BUOKPEMIIEHO 3arajlbHOCOLia/IbBHUY Ta IIPOLeCyalbHUN HAPSIMU
0OME>KEHHS IIPaB Ta CBOOO, JIIOAMHY B yMOBaxX BOEHHOTO CTaHy. [IpoaHasizoBaHO HOPMaTHBHE PeryJs0BaHHS
MEXaHi3MiB OOME>XEeHHS IPaB i CBOOO, JIIOAVHU SIK Y HalliOHaJIbLHOMY 3aKOHOJIABCTBI, TaK i B IPaBOBUX CUCTEMAX
3apyOiKHUX Jep>KaB. BuokpeMsieHO mpolenypy Ta IPaBoBi KpUTepii geporatii pas JIOAMHA B YMOBAaX BOEHHOTO
CTaHy, BUBHAYEHO KO0JIO KOHCTUTYLIHYX ITPaB, sIKi HalvyacTille MifsaraloTb THMYaCOBOMY OOMEKEHHIO 3 OOKY
Iep>kaBy, a TaKOX JOCJIIIPKEHO pesIeBaHTHY IPAKTUKY €BPOIIEIChKOro Cydy 3 pas JoauHu. [IpoaHanizoBaHo
HasIBHICTB Ta BiJICYTHICTb CIELiajli30BaHUX HOPM Y KPUMiHAJIbHOMY NIPOLECYaJIbHOMY 3aKOHOAABCTBI 3apyODKHUX
Ilep>kaB, sIKi perylaMeHTYIOTh [TOPSOK 31iliICHEHHS] KPUMIHAJIbHOTO [IPOBAPKEHHS B yMOBaX OCOGIMBUX IIPABOBUX
pexuMiB. JJoBeJeHo, 110 /1J1s Oi/IbIIOCTi 3apyODKHMX KpaiH XxapaKTepHa BiflCyTHICTb CCTEMHOI'O HOPMaTHBHOIO
BPErYJII0OBaHHSI OCOOJIMBOrO PEKMMY KPUMiHAJIBHOTO IPOBAIKEHHS. JIOCIIiIPKEHO 0COBIMBOCTI 3iICHEHHS
IOCYLOBOTO PO3CJIilyBaHHS B YMOBAaX BOEHHOT'O CTaHY Ta BUOKPEMJIEHO YMHHVKY, 1O BILJIMBAIOTD SIK HA AiSJIbHICTD
OpraHiB po3ciliflyBaHHsI, TaK i Ha MOZeJIb PO3CJliflyBaHHS 3arajloM, pe3yJbTaTOM 40Oro CTajio GOpPMyBaHHS

0CO6JIMBOTO pexumy ocynoBoro pOSCJIi,HYBaHHH.

2. Based on an analysis of Ukraine's criminal procedural legislation and its application in practice, scientific works
by domestic and foreign scientists, and a synthesis of empirical data, this dissertation conducts a comprehensive
study of the essence and legal nature of the introduction of a special period in Ukraine, its impact on criminal
proceedings and the formation of new models of law enforcement in the context of the special regime of pre-trial
investigation and judicial proceedings under martial law. The essence and legal nature of a special period in a state
under conditions of military aggression against it are revealed, a comprehensive definition of this concept is
proposed, and the main features and time limits are highlighted. Based on an analysis of international regulatory
and legal acts and criminal procedural legislation of foreign states, it has been established that there is no
established terminology that would reveal the content and nature of a ‘special period’. A number of legal categories
have been identified that are similar in meaning and functional purpose to this concept (state of emergency,
martial law, public danger threatening the life of the nation, state of siege). The conclusion has been substantiated
that the introduction of such legal regimes entails a significant adjustment of the general procedure for exercising
public authority, including in the field of criminal proceedings, with the aim of ensuring public order, national



security and preventing systemic threats to the constitutional order. Based on an analysis of current Ukrainian
legislation, the legal regimes that form the content of the special period have been identified and their differences
outlined. It has been proven that each of these regimes provides for the use of specific legal instruments aimed at
ensuring an adequate response by the state to challenges that threaten its existence, the stability of society and
the security of citizens. Considering the martial law introduced in Ukraine, the peculiarities of criminal
proceedings in these conditions have been determined, its conceptual transformation and expansion of the scope
of regulation have been justified by introducing a special regime of pre-trial investigation and judicial proceedings.
It analyzes the terminological relationship between the concepts of ‘criminal proceedings under martial law’ and
‘special regime of pre-trial investigation and judicial proceedings under martial law.’ It highlights the normative
component of the special regime of pre-trial investigation and judicial proceedings under martial law. The
relationship between this regime and other forms of special procedures established in the criminal procedural
legislation of Ukraine is analysed. A comprehensive definition of the concept of a special regime for pre-trial
investigation and judicial proceedings under martial law is proposed, and its grounds and conditions, covering
both procedural and territorial factors, are highlighted. It is argued that the special regime of pre-trial
investigation and judicial proceedings not only requires the adaptation of procedural mechanisms but also entails
significant institutional changes in the system of criminal proceedings, requiring a rethinking of the distribution of
powers and a reformatting of the roles of the authorities. Attention is focused on the issue of the ‘legal
deactivation’ of the special regime of pre-trial investigation and judicial proceedings. The influence of the special
regime of pre-trial investigation and judicial proceedings on the transformation of the procedural mechanism for
restricting the constitutional rights of participants in proceedings has been studied. General social and procedural
directions of restricting human rights and freedoms under martial law have been identified. The normative
regulation of mechanisms for restricting human rights and freedoms in both national legislation and the legal
systems of foreign states has been analysed. The procedure and legal criteria for derogation from human rights
under martial law have been identified, the range of constitutional rights that are most often subject to temporary
restriction by the state has been determined, and the relevant practice of the European Court of Human Rights has
been examined. The presence and absence of specialised norms in the criminal procedural legislation of foreign
states regulating the conduct of criminal proceedings under special legal regimes has been analysed. It has been
proven that most foreign countries lack systematic regulatory regulation of the special regime of criminal
proceedings. The specifics of conducting pre-trial investigations under martial law have been studied, and factors
which affect both the activities of investigative bodies and the investigation model in general have been identified,
resulting in the formation of a special regime for pre-trial investigations.
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dopma BracHOCTI: /lepxasHa

Cdepa yIIpaBJIiHHﬂ: MinictepcTBo ¢inaHciB Ykpainu

InenTudikarop ROR: 004ezwb23

BiacHe IIpizBuie Im'sa I1o-6aTbKOBI:
1. OMenbuyk JI1o60B BacuniBHa
2. Liubov V. Omelchuk

KBasigikanis: . . 1., gor,, 12.00.09

Imentudikarop ORCID ID: 0009-0002-4413-0272

HoparkoBa indopmamnist:

IToBHE HaﬁMeHYBaHHﬂ IOPUIHUYHOL 0CO0H: Jlep>KaBHMIA T10/IaTKOBUIA YHiBEpCUTET
Kopg 3a €IPIIOY: 44550814

Micue3Haxoa>KeHHSI: By/. VHiBepcUTeTChKa, Ipninb, 08201, Ykpaina

dopma ByacHOCTI: [lepxkasna

Cdepa ynpaBiriHHS: MinicrepcTso dinaHcis Ykpainu

InenTudikarop ROR: 004ezwb23

VIII. 3aKkJII04Hi BiZOMOCTi
Bsacue IlpisBume Im'st [To-6aThKOBI Tomiit Bacuib Bacunbosud

TOJIOBH pagu

Bsacue IlpisBume Im'ss [To-6aTbKOBI Torrdiit Bacnib BacunboBnd

rOJIOBYIOYOTO Ha 3aciJaHHi



BigmoBigasbHUH 32 MiATOTOBKY

00JIIKOBHX JOKYMEHTIB

PeecTpaTop

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZINIOBiZaJIbHUM 32 peECTpallil0 HAyKOBOIi

OisIIBHOCTI

I'pymok Irop BacuiboBuy

IOpuenko TeTsHa AHaTOJIiBHA

FOpuenko TetsHa AHaToJiiBHA



