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Pedepar:

1. Incepraris npucBgYeHa KOMIIJIEKCHOMY HAyKOBOMY JOCJIiIKEHHIO HAyKOBOI PO6JIEMU 3BiJIbHEHHS Bif]
IIOKapaHH$ 3a XBOpOOOI0 y KpUMiHalIbHOMY Ipasi YKpainu. Po6oTta ckiaznaeTsest 3 TpbOX po3AisiB. Jucepratlis €
[epLUIMM JOCIiIPKEHHAM B YKPAiHCBKiN KpUMiHAJIbHO-TIPABOBIN TOKTPYHI, Y IKOMY 3BiJIbHEHHS BiJl [IOKapaHHA Y
3B'I3KY 3 TSDKKOIO COMATUYHOIO XBOPOOOIO Ta Y 3B'SI3Ky 3 IICMXiYHOI0 XBOPOOOIO JOCIIIIPKYEThCSI KOMILIEKCHO Ta
OXOIJIIOE yCi CTaflii BUHUKHEHHS Ta BUSIBJIEHHS 3aXBOPIOBAHHS B KPUMiHAJIbHO-TIPABOBOMY CEHCI 3BiJIbHEHHS Bif|
IIoOKapaHH4 3a XBopo6o1o. HaykoBa HOBU3HA MIpalli OJIsirae B TOMY, 110 B pOOOTi BIleple: BUSIBIEHO OCOOJIMBOCTI
BILJIMBY NIONIEPEJHBOTO 3aKOHOAABYOr0 NOCBiZly, HA HOPMATUBHY KOHCTPYKLiIO JOCJIiI’KEHOI MiICTaBU 3BiIbHEHHS
BiJl IOKapaHH$, a caMe JOCIiIKEHO Ta BU3HAYEHO, 3 SIKUX HOPM B iCTOPUYHOMY acIeKTi cOpMOBaHa HOpMa
nepenbdayena B cT. 84 KK Ykpainu; mpoBeieHO MOPiBHSIHHS HOPM KPUMiHAJIBbHOTO ITPaBa, 110 nependavyatoTh
3BiJIbHEHHS Bifl TIOKApaHH y 3B'SI3KY 3 iHIIOIO TSDKKOIO XBOPOOOIO Ta 3BiJIbHEHHSIM BilICbKOBOCIY>KOOBLIIB Y 3B'I3KY 3
HEMPUAATHICTIO iX 10 BillCbKOBOI CJIy>KOM 32 CTAHOM 3[JOPOB’sl, B p€3YJIbTaTi 4Or0 BUSIBJIEHO HEMOCJIiJOBHICTh HOPM

Ta He BUIIPaBIAaHO IIpUBijiei0BaHe CTAaHOBUIIE BiliICbKOBOCIY>KOOBIIiB y IIOPiBHSIHHI 3 LIUBIJILBHUMU XBOPUMU



3aCy/I>)KEHMMH, 1110 J,O3BOJINJIO 3aIIPOTIOHYBATU LUIJISIXY BUPILIEHHS AAHOI IPO6JIEMHU, @ CAME 3aCTOCOBYBATU
3BiJIbHEHHS BiliCbKOBOCIYXOOBLIiB BiJ] [IOKapaHHS, 110 IepedayeHe B 4. 3 y BUNAIKaX BUMHEHHS] HUMU
KpUMiHaAJILHOT'O IIPaBOIOPYLIEHHS, 30UTOK Bifi IKOTO € €JIEeMEHTOM BiliCbKOBUX 3JI0UYMHIB Ta BCTAHOBJIEHHS
IrdepeHLi0BaHOTO MiIX0AY, MIJIIXOM BU3HAYEHHS TSKKOCTI BAMHEHHS KPUMiHAJIBHOTO MTPaBONOPYIIEHHS;
BM3HAYEHO OCOOJIMBOCTI 3BiNIbHEHHS Bifl TIOKapaHHS y 3B'SI3Ky 3 ICUXI{YHUM PO3JIaZiOM, JOBELEHO, [0 YaC HACTaHHS
IICUXIYHOTO PO3JIaZly MOXKE TATHYTH 32 CO00I0 Pi3HiI KpUMIHAJIbHO-TIPABOBi HACJIAKY, IIPY 1IbOMY 110 YaC HaCTaHHS
iHII01 TSKKOI XBOpOOU HEe Mae KpUMiHa/IbHO-IIPABOBOT'O 3HAUEHHSI; 3aIIPOIIOHOBAHO HOBUH Pi3HOBUJ, YMOBHOTO
3BiJIbHEHHS BiJl Bi0yBaHHS MOKapaHHS OCi6, XBOPUX Ha iHIIY TSDKKY XBOPOOY, 3 ypaXyBaHHSIM CTYIEHS TSDKKOCTI
BYMHEHOT0 KPUMIHAJIbHOTO [TPAaBONIOPYIIEHHSI Ta IX XapaKTePUCTUKY 3 MiCLlb BiiOYBaHHSI [1IOKapaHHs i 3rogu
IOOPOBINILHO IIPONUTU KypC JIiKyBaHHSI; 3alIPOIIOHOBAHO LIJISIXM BAOCKOHAJIEHHS] KpDUMIHAJIBHOTO 3aKOHOABCTBA B
YaCTHHI 3a7ly4€HHs] 0COOM [10 IOJAJIbIIOrO BiIOyBaHHs IOKApaHHs y BUMIAJKY ii OAy>KaHHS, a CaMe BU3HAYE€HO KOJIO
OpraHiB, sIKi 3060B’13aHi [TOBiOMUTH PO OLly>KaHHS 3BiJIbHEHOI Bifi MOKapaHHS 0Cco6H, 3aIIPOTIOHOBAHO MEXaHi3M
B3a€MO/Iii iep>KaBHUX OpPraHiB Ta YCTaHOB I10 3iliICHEHHIO KOHTPOJIIO 32 0CO0aMU 3BiJIbHEHUMU Y 3B'I3KY 3
XBOpPO06010, apTyMEHTOBAHO HEOOXiIHICTb 3aKPiIlJIEHHS! B KPUMiHAJIbHOMY 3aKOHI HOPMU IIPO 0O0B'SI30K 3BiJIbHEHOI
ocobu BCTaTH Ha 06JIiK Y BiZITOBIZHOMY 110 3aXBOPIOBaHHS MTPOQiIbHOMY OpraHi 0XOPOHHU 3I0POB’S; 3aIIPOIIOHOBAHO
0OME>KeHHSI, SIKi JOLJIbHO NependaduTy Ipy MOBTOPHOMY 3BiJIbHEHHI 0c0o0U Bif [IOKapaHHs y 3B'SI13Ky 3 XBOPOOOI0,
cepep sIKUX, 3a60pOHa Ha IIOBTOPHE 3BIJIbHEHHS Bifl NOKapaHHS y 3B'43Ky 3 XBOPOOOIO 0CcOo0Y, sIKa paHillle BUMHSIIA
TSDKKAM 200 0COOJIMBO TSIKKUM 3J104MH i 3HOBY BUMHMIIA OJUH i3 BKa3aHMX 3JI0YMHIB, SKILO CYAUMICTb 3a paHile
BYMHEHI 3JI0YMHY He IOoTallleHa B yCTAaHOBJIEHOMY 3aKOHOM IMOPSIKY. BunHeHi Tskki a60 0C06/IMBO TSDKKI 37109MHU
He NTOBMHHI HajIeXXaTy [0 3JI0YUHIB IPOTH SKUTTS Ta 300POB’sl 0COOH, 00 SIKUX IIPOIIOHYETLCS B3araji He
3aCTOCOBYBATH iHCTUTYT 3BiJIbHEHHS Bifl IOKapaHH$ Yy 3B'SI3Ky 3 XBOp006010. Po3pobsieHi y nucepTalii pekomeHparii
BUKOPUCTOBYBATMMYTbCS B OCBITHbOMY IIPOLIECI Ta IPAKTUYHIN AiAIbHOCTI Nigpo3ainiB HanioHanbHoi mosminii
YKpainu, npo mo CBifyaTh BiANOBiIHI aKTU BIPOBAI)KEHHS. AKTYyaJIbHICTh HAYKOBOTO JOCJIIPKEHHS I10JIITa€ Y TOMY,
1110 HOPMAaTHBHE 3aKpillJIEHHS B KpUMiHAJIbHOMY 3aKOHOJABCTBI Ta peastisalligd B IPaKTUYHIN NigdbHOCTI 3BiJIbHEHHS
Bifl IOKapaHHS CTAaHOBJIATb BXXJIMBUI aCIIEKT KPMMIiHAJIBHOI [TOJIITUKY, OCKiZIbKY AU epeHLiiallisi TOKapaHHs
nepenbaydae He TiNbKY [TeHaNi3alliio, y Mipy 36inbLIIeHHS CyCIiIbHOI Hebe3neKy, a i MOM 'SKIIeHHs a60 MTOBHE
3BiJIbHEHHS BiJl TIOKapaHHs, B 3aJI€>KHOCTI Bif, JOCArHeHHS BcTaHoBaeHUX B KK Ykpainu uinei nokapaHHs.
BaxsMBUM 1 HEOOXiIHUM € He TiJIbKM 3aCTOCYBaHHSI PENPECHBHUX 3aXO0/iB, a I BUJiJIEHH i3 3arajbHOrO 4MCiIa
3aCyIpKEHUX OCib, MO0 SIKUX IIOKApaHHS He TiJIbKU He MOXXe 3a6e31eYnTy IPEBEHTUBHUN e(deKT, ajie i Moxke

MIOCJIY>KATU TiJICTaBOIO CEPUO3HOI 3arpOo3u AJIs iX KUTTS i 3[I0POB'S.

2. The dissertation is the first research in the Ukrainian criminal law doctrine in which release from punishment in
connection with a serious somatic illness and in connection with a mental illness is investigated comprehensively
and covers all stages of emergence and detection of a disease in the criminal law sense of compassionate release.
Scientific novelty of the work lies in the fact that for the first time: the peculiarities of the influence of previous
legislative experience on the normative construction of the investigated grounds for release from punishment are
revealed, namely the norms of the historical aspect of Art. 84 of the Criminal Code of Ukraine; a comparison of the
norms of criminal law, which provide for release from punishment in connection with another serious illness and
release of servicemen due to their unsuitable for military service due to health reasons, as a result, the norms were
inconsistent, and the privileged position of servicemen compared to civilian patients was not justified, which
allowed to suggest ways to solve this problem, namely to apply exemption of servicemen from punishment
provided in part 3 cases of commiting a criminal offenses which is an element of war crimes and the establishment
of a differentiated approach by determining the gravity of a criminal offense; the peculiarities of exemption from
punishment in connection with a mental disorder have been determined, it has been proved that the time of onset
of a mental disorder may entail various criminal consequences, while the time of onset of another serious illness
has no criminal significance; a new type of conditional release from serving a sentence for persons suffering from
another serious illness is proposed, taking into account the severity of the committed criminal offense and their
characteristics from the places of serving the sentence and consent to voluntarily undergo treatment; proposed

ways to improve criminal law in terms of involving a person in further serving a sentence in case of recovery,



namely, identified a range of authorities that are required to notify the recovery of a person released from
punishment , proposed a mechanism for cooperation between government agencies and institutions to control
persons compassionate release, argued the need to enshrine in the criminal law rules on the obligation of the
released person to register with the relevant health authority in accordance with the disease; proposed
restrictions that should be provided for the re-release of a person from punishment due to illness, including a ban
on re-release from punishment due to illness of a person who has previously committed a serious or particularly
serious crime and again committed one of these crimes, if the conviction for previously committed crimes is not
repaid in the manner prescribed by law. Serious or especially serious crimes should not be considered crimes
against the life and health of a person for which it is proposed not to apply the institution of compassionate
release. The recommendations developed in the dissertation should be used in the educational process and
practical activity of the units of the National Police of Ukraine, as evidenced by the relevant acts of
implementation. The relevance of the scientific research lies in the fact that the regulatory confirmation in the
criminal law and the implementation of release from punishment in practice are important aspects of criminal
policy as the differentiation of punishment involves not only penalties, as public danger increases, but also
mitigation or complete release from punishment, depending on the achievement of the goals of punishment
established in the Criminal Code of Ukraine. It is important and necessary not only to apply repressive measures,
but also to select from the total number of convicted people for whom punishment can not only provide a
preventive effect, but also serve as a basis for a serious threat to their lives and health. The current legislation
combines the severity of punishment for people who pose a great public danger and at the same time - provides
various measures to mitigate and release from punishment or further serving of the sentence, if the nature and
degree of public danger of the person who committed a crime, partially or completely eliminated. Among the
above measures, an important place is occupied by the criminal-legal norm that provides compassionate release
(Article 84 of the Criminal Code of Ukraine) which reflects the principle of humanism and ensures the economy of
criminal repression.
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