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1. 3BinbHEHHS Bif MOKapaHHS 32 XBOPOOOIO Y KPUMiHAIBHOMY IpaBi YKpaiHu.

2. Compassionate release in the criminal law of Ukraine

Pedepar:

1. Incepranis npucBgYeHa KOMIIJIEKCHOMY HayKOBOMY JIOCJIi/IKEHHIO HAyKOBOi IPOGJIEMU 3BiJIbHEHHS BiJ]
[TIOKapaHH$ 32 XBOPOOOIO Y KpUMiHaJIbHOMY IpaBi YKpaiHu. Po60Ta CK1aaeThCs 3 TPhOX po3xiniB. JucepTariis €
[epHMM JOCIIIKEHHSIM B YKPAiHCBKill KDUMiHAJIbHO-TIPABOBIl JOKTPHHI, y SKOMY 3BiJIbHEHHS Bif IOKapaHHS y
3B'SI3KY 3 TSDKKOIO COMATHYHOIO XBOPOOOIO Ta Y 3BS13KY 3 IICUXIYHOI0 XBOPOOOIO NOCIIKY€EThCSI KOMIIJIEKCHO Ta
OXOILJIIOE yCi CTaflii BUHUKHEHHS Ta BUSBJIEHHS 3aXBOPIOBAHHSA B KPUMiHAJIbHO-IIPABOBOMY CEHCI 3BiJIbHEHHH Bif|
[OKapaHH4 32 XBOpo6o1o. HaykoBa HOBU3HA IIpalli MOJIsIrae B TOMY, IO B pOOOTi BIleple: BUSBIEHO OCOOIMBOCTI
BIIJIUBY IIOTIEPEIHBOTO 3aKOHOABYOr0 JOCBiNly, HA HOPMATHUBHY KOHCTPYKIIIO AOCIIIPKEHO] MifiCTaBU 3BiJIbHEHHS
Bif [IOKapaHHs, a came JOCJiIPKEHO Ta BUBHAUEHO, 3 SIKUX HOPM B iCTOPUYHOMY acIleKkTi cpopmMoBaHa HOpMa

nepeno6adeHa B cT. 84 KK Ykpainu; npoBeieHO MOPiBHSAHHS HOPM KPUMMIHAJIbHOTO MIPaBa, 110 NepenoadarThb



3BiJIbHEHHS BiJl IOKApaHHS Y 3B'SI3KY 3 {HIIOI TSJKKOIO XBOPOOOIO Ta 3BiJIbHEHHSIM BillCBKOBOCJIYKOOBLIIB Y 3B'SI3KY 3
HETIPUJATHICTIO iX 0 BilCHKOBOI CJIY>KOU 32 CTAaHOM 3I0POB’sl, B PE3yJIbTaTi YOTO BUSIBJIEHO HEIIOCiIOBHICTh HOPM
Ta He BUIIPaBaHO IIpUBijielioBaHe CTAaHOBUIIE BiliICbKOBOCIY>KOOBIIiB y IOPiBHSIHHI 3 LIUBIJIBHUMU XBOPUMU
3aCyIPKEHMMU, 1O JO3BOJIMJIO 3aIPOIIOHYBATHY LIJISIXYU BUPIIIEHHS JAHOi IPOOJIEMH, & CaMe 3aCTOCOBYBATH
3BiJIbHEHHS BiliCbKOBOCIYXOOBLIB Bif] IOKapaHHS, IO IependayeHe B 4. 3 y BUMAIKaX BYNHEHHS] HUMU
KpUMiHaJIbHOT'O IIPaBOIOPYLIEHHS, 30UTOK Bifl IKOTO € eJIeMEHTOM BilICbKOBUX 3JI0UYMHIB Ta BCTAHOBJIEHHS
IV(epeHLiOBaHOrO MiIX0y, MIJIIXOM BU3HAUEHHS TSDKKOCTI BUMHEHHSI KPUMiHAIbHOTO IIPABOIIOPYLIEHHS;
BU3HAY€HO OCOOJIMBOCTI 3BiJIbHEHHS BiJl IOKAPAHHS Y 3B'SI3Ky 3 TICUXiYHMM PO3JIaZlOM, IOBELEHO, 110 YaC HACTAHHS
[ICUXIYHOTO PO3JIaZly MOXKEe TATHYTH 32 CO00I0 Pi3HI KpUMIHAJIbHO-TIPABOBI HACJIIKY, TP LIbOMY 110 YaC HaCTaHHS
iHI1I01 TSKKOI XBOPOOU HEe Mae KpUMiHa/IbHO-IIPAaBOBOT'O 3HAU€HHSI; 3aIIPOIIOHOBAHO HOBUI Pi3HOBUJ, YMOBHOTO
3BiJIbHEHHS Bifl BiflOyBaHHS IOKapaHHS 0Ci0, XBOPUX Ha iHIY TSDKKY XBOPOOY, 3 YPaxyBaHHSIM CTYIIE€HS TSDKKOCTI
BUYMHEHOT0 KPUMiHAJIbHOTO NIPABONOPYLIEHHS Ta iX XapaKTePUCTUKU 3 MiCLib BiZlOyBaHHS IIOKapaHH i 3rogu
IOOPOBINILHO IIPONUTU KypC JIiKYBaHHSI; 3alIPOIIOHOBAHO LIJISIXM BAOCKOHAJIEHHS] KpUMIHAJIbHOTO 3aKOHOABCTBA B
YaCTHHI 3a7ly4€HHs] 0COOM [10 NOJIaJIbIIOrO BiI0yBaHHs [IOKApaHHS y BUNIAJKY ii Oy>)KaHHsI, a caMe BU3HA4YE€HO KOJIO
OpraHiB, sIKi 3000B's3aHi MOBIJOMUTY PO OJly>KaHHS 3BIIbHEHOI Bifl MOKapaHHs 0COOU, 3alTPOIIOHOBAHO MEXaHi3M
B3a€MOii Jep>KaBHUX OPraHiB Ta YCTaHOB I10 3TilICHEHHIO KOHTPOJIIO 32 0CO0aMU 3BiJIbHEHUMU Y 3B'SI3KY 3
XBOpPO6010, apTyMEHTOBAaHO HEOOXiIHICTb 3aKPillJIeHHs] B KpUMiHAJIbHOMY 3aKOHI HOPMU IIPO 060B’SI30K 3BiJIbHEHOI
0co6u BCTaTH Ha 00JIiK y BiITOBIAHOMY [IO 3aXBOPIOBAaHHS MPOQiIbHOMY OpraHi 0XOPOHU 3/10POB’S; 3aIIPOIIOHOBAHO
0OMEXXEHHS, SIKi IOLJIbHO Nepe0auuTy IpYU MOBTOPHOMY 3BiJIbHEHHI 0COOM Bijf MOKapaHHS y 3B’513KY 3 XBOPOOOIO,
cepep sIKUX, 3a00pOHa Ha IIOBTOPHE 3BLJIbHEHHS Bifl TOKapaHHs y 3B'13Ky 3 XBOPOOOIO 0Cco0Y, sIKa paHillle BUMHSIA
TSDKKAYM 200 0COOJIMBO TSKKUI 3/104MH i 3HOBY BUMHMJIA OJUH i3 BKa3aHMX 3JI0YMHIB, SKIO CYAUMICTb 3a paHile
BYMHEHI 3JI0YVHHU He IOTalleHa B YCTAHOBJIEHOMY 3aKOHOM NOPSIKY. BunHeHi TsKki a60 0COOJIMBO TSDKKI 37109MHU
He MTOBMHHI HajIeXXaTy [0 3JI09MHIB IIPOTH SKUTTS Ta 3LOPOB’Sl 0COOH, OO0 SIKUX IIPOIIOHYETHCS B3arasi He
3aCTOCOBYBATH iHCTUTYT 3BiJIbHEHHS BiJl IOKapaHH$ Yy 3B'SI3Ky 3 XBOpoOo1o. Po3pobsieHi y nucepTallii pekomeHparii
BUKOPUCTOBYBATMMYTbCS B OCBITHbOMY IIPOLIEC Ta IIPAKTUYHIN AiSIbHOCTI NMigpo3ainis HauioHanbHOI ol
YKpainu, po 1o CBiYaTh BiAIOBiAHI aKTU BIIPOBAIKEHHS. AKTYaJIbHICTb HAYKOBOT'O JOCJIJI)KEHHS T10JITa€ y TOMY,
1110 HOPMAaTUBHE 3aKpillJIEHHS B KpUMiHAJIbHOMY 3aKOHOJIABCTBI Ta peasisalisd B IPaKTUYHIN NigIbHOCTI 3BiJIbHEHHS
Bifl IOKapaHHS CTaHOBJIATb BXJIMBUI aCII€KT KPMMIiHAJIBHOI [IOJIITUKY, OCKiZIbKY AudepeHLiiallisi TOKapaHHs
nepenbaydae He TiIbKY NeHaNi3alliio, y Mipy 36inbIIeHHS CyCHiibHOI Hebe3neKy, a i oM 'aKIIeHHs a60 MOBHE
3BiJIbHEHHS BiJl TIOKapaHHs, B 3aJI€5KHOCTI Bif, JOCArHeHHs BcTaHoBieHUX B KK Ykpainu 1inei nokapaHHsI.
BaxxsiuBUM i HEOOXIIHUM € He TiJIbKU 3aCTOCYBaHHS PeNPECHBHUX 3aX0/iB, a I BUJiJIEHH i3 3arajbHOroO 4uciIa
3aCyIPKEHHUX OCi6, 00 SIKMX [IOKapaHHS He TiJIbKA He MOXKe 3a0€31eUYNTY IIPEBEHTUBHUI €(EKT, aje i Moxe

[IOCJIY>KATH TiJICTAaBOIO CEPHMO3HOI 3arpO3u AJI iX JKUTTS i 3[0POB'A.

2. The dissertation is the first research in the Ukrainian criminal law doctrine in which release from punishment in
connection with a serious somatic illness and in connection with a mental illness is investigated comprehensively
and covers all stages of emergence and detection of a disease in the criminal law sense of compassionate release.
Scientific novelty of the work lies in the fact that for the first time: the peculiarities of the influence of previous
legislative experience on the normative construction of the investigated grounds for release from punishment are
revealed, namely the norms of the historical aspect of Art. 84 of the Criminal Code of Ukraine; a comparison of the
norms of criminal law, which provide for release from punishment in connection with another serious illness and
release of servicemen due to their unsuitable for military service due to health reasons, as a result, the norms were
inconsistent, and the privileged position of servicemen compared to civilian patients was not justified, which
allowed to suggest ways to solve this problem, namely to apply exemption of servicemen from punishment
provided in part 3 cases of commiting a criminal offenses which is an element of war crimes and the establishment
of a differentiated approach by determining the gravity of a criminal offense; the peculiarities of exemption from
punishment in connection with a mental disorder have been determined, it has been proved that the time of onset
of a mental disorder may entail various criminal consequences, while the time of onset of another serious illness

has no criminal significance; a new type of conditional release from serving a sentence for persons suffering from



another serious illness is proposed, taking into account the severity of the committed criminal offense and their
characteristics from the places of serving the sentence and consent to voluntarily undergo treatment; proposed
ways to improve criminal law in terms of involving a person in further serving a sentence in case of recovery,
namely, identified a range of authorities that are required to notify the recovery of a person released from
punishment , proposed a mechanism for cooperation between government agencies and institutions to control
persons compassionate release, argued the need to enshrine in the criminal law rules on the obligation of the
released person to register with the relevant health authority in accordance with the disease; proposed
restrictions that should be provided for the re-release of a person from punishment due to illness, including a ban
on re-release from punishment due to illness of a person who has previously committed a serious or particularly
serious crime and again committed one of these crimes, if the conviction for previously committed crimes is not
repaid in the manner prescribed by law. Serious or especially serious crimes should not be considered crimes
against the life and health of a person for which it is proposed not to apply the institution of compassionate
release. The recommendations developed in the dissertation should be used in the educational process and
practical activity of the units of the National Police of Ukraine, as evidenced by the relevant acts of
implementation. The relevance of the scientific research lies in the fact that the regulatory confirmation in the
criminal law and the implementation of release from punishment in practice are important aspects of criminal
policy as the differentiation of punishment involves not only penalties, as public danger increases, but also
mitigation or complete release from punishment, depending on the achievement of the goals of punishment
established in the Criminal Code of Ukraine. It is important and necessary not only to apply repressive measures,
but also to select from the total number of convicted people for whom punishment can not only provide a
preventive effect, but also serve as a basis for a serious threat to their lives and health. The current legislation
combines the severity of punishment for people who pose a great public danger and at the same time - provides
various measures to mitigate and release from punishment or further serving of the sentence, if the nature and
degree of public danger of the person who committed a crime, partially or completely eliminated. Among the
above measures, an important place is occupied by the criminal-legal norm that provides compassionate release
(Article 84 of the Criminal Code of Ukraine) which reflects the principle of humanism and ensures the economy of
criminal repression.
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