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1. 3axuct npaB Ta iHTepeciB (Pi3sMYHUX OCi6, IOPYLIEHNX YHACIILOK BUKOPUCTAHHS 00’€KTiB I1paBa iHTeJIeKTyalbHOI

BJIACHOCTI

2. Protection of the rights and interests of natural person violated as a result of the use of intellectual property
rights

Pedepar:

1. Incepranis € nepmuM B YKPAiHCKill IPABOBiii Haylli JOCIIIPKEHHSIM, B SKOMY C(POPMOBAaHO HAyKOBY KOHLEMIIiI0
3a6e3MeyeHHs] MEeXaHi3My 3aXUCTy IUBLIBHUX IIPAB Ta iHTEpeciB (PisniHUX 0Cid, MOPYIIEHNX YHACTITOK
BUKOPHCTaHHs 00’€KTiB ITpaBa iHTeJIeKTyaJIbHOI BJIaCHOCTI B YKpaiHi. Y pe3ysbTaTi IpoBeeHOro AOCiIKEeHHS
€TalliB TBOPYOCTi Ta €TalliB >XUTTEBOTO LIMKJIy 00'€KTa IIpaBa iHTeJIeKTyaIbHOi BJIJACHOCTi 3p06JIEHO BUCHOBOK, 110
npaBa Ta intTepecu QisnYHUX 0Ci6 MOXKYTb OyTH NOPYILIEH] came Ha eTami HabyTTs [TpaB Ha 00’eKT IIpaBa
iHTeJIeKTyaIbHOI BJIACHOCTI, TOOTO 3 MOMEHTY, KOJIX BiiOyBa€eThCS peecTpallis pas Ha 06'eKT IpaBa
iHTeJIeKTyasIbHOI BJIaCHOCTI, 260 y BUIIAJIKy, KOJIU PEECTPAllisi He € 000B'SI3KOBOIO, CAaMe 3 MOMEHTY CTBOPEHHS a0
ONPWIIOJHEHHS TBOPY, OCKJIBKU IIPOLI€C TBOPUO] IisI7IbHOCTI HE Mia€ThCs IPAaBOBOMY PETYJIIOBAHHIO (32
BUKJIIOYEHHSIM [IeSIKMX BUIIAJIKiB, KOJIM, HAIPUKJIA/, MOBa e rmpo ¢ikcariio nonuay criocobamu poTo-, Bifieo-,
KiHO- Tesie3ioMKu — cT. 307, 308 LIK Vkpainu). BpaxoByloun HemarepiajibHY IPUPOy 00 €KTIB IpaBa



iHTEeJIEKTya/IbHOI BJIACHOCTI, Y BUNIAZIKy IOPYLIEHHS IIPaB Ta iHTepeciB (i3sMyHOI 0COOU MPY BUKOPUCTAHHI [IUX
00'€KTIB 10 CyZy MO>Ke OyTU 3asIBJIEHO KOMILJIEKC [T030BHUX BUMOT: - [IPO IIPUNIMHEHHS BUKOPUCTAHHS 00’eKTa
IIpaBa iHTeJIeKTYyaJIbHOI BJIACHOCTI, 1110 OpYLIye IpaBa Ta iHTepecu QisuyHOi 0codu, caMyM TBOPLIEM abo 0Cco6010,
Kil1 HajIe>xaTh MANHOBI [1paBa iHTeJIeKTyaIbHOI BJIACHOCTI; - IIPO IPUIIMHEHHS IEpeOyBaHHs Y IUBiIBHOMY 000POTi
KOHKPETHMX IIPMMIPHHUKIB, Y SIKUX BTilIO€TbCSI 00'€KT IIPaBa iHTEJIEKTyaIbHOI BJIAaCHOCTI (30KpeMma, ix BUIy4eHHS Ta
3HMILEHHSI); - PO 32a00pOHY HalaHHS [,03BOJIiB HA BUKOPUCTAHHS 00'€KTIB IIpaBa iHTeJIeKTyaIbHOi BJIACHOCTI, TOOTO
IIPUNIMHEHHS [ii yKJIaZeHUX JOroBOPiB IIPO BUKOPHCTAHHS 00'eKTa IIpaBa iHTEeJIEKTyalbHOI BIACHOCTI; - PO
3a00POHY HaJlaHHS [I03BOJIy B MAaliOyTHOMY Ha BUKOPUCTaHHS 00’€KTa MTpaBa iHTeIeKTyalbHOI BIaCHOCTI, 3a60POHY
[10r0 BUKOPUCTAHHS CAaMUM aBTOPOM a60 [IPaBOBOJIOIIbIIEM; ~ IIPO 3a60pOHY BYMHEHHS y MailbyTHbOMY I1€BHOIO
0c06010 [ili, 110 IOPYLIYIOTh [IPABO iHTEIEeKTyaabHOi BJaCHOCT. OGI'PYHTOBAHO I103U1110, BiITOBIAHO 10 SIKOi
PO3MEXKYBaHHSI IIOHSITh «OXOPOHA» Ta «3aXUCT» [IPAB Ta iHTEPECIB iHTeIeKTyaIbHOI BJIACHOCTI CJIifl IPOBOAUTU Ha
Till mifcTasi, 10 OXOPOHA HAAETHCS 00'€KTAaM IIPaBa iHTeJIeKTyaIbHOI BJIACHOCTI, a 3aXMCT — [IpaBaM Ta iHTepecam,
[IOPYIIEHUM YHACJiIOK BUKOPUCTAHHS 00'€KTIB IIpaBa iHTeJeKTyabHOi BjlacHOCTi. CHOpMYJIbOBaHI BUBHAYEHHS
[IOHATb LIUBiJIbHO-TIPABOBOIO 3aXMCTY IIPAB Ta iHTEPECIB iHTEJIEKTYaJIbHOI BIACHOCTI Ta UKMBLIBHO-TIPABOBOIO
MEXaHi3My 3aXUCTY IIpaB Ta iHTepeciB (i3UYHUX 0Ci6, MOPYLUIEHNUX YHACIIIOK BUKOPUCTAHHS 00'€KTiB IpaBa
iHTeJIEKTyasIbHOI BIaCHOCTI. LIMBiZIbHO-TIPaBOBUM 3aXUCT IIPaB Ta iHTEPECIB iIHTE€JIEKTYaIbHOI BIACHOCTI SIBJIIE
c06010 riepefdayeHy 3aKOHOM Mipy MO>KJIMBOI IIOBE/IiHKY 0COOU 3 METOIO IIPUIIMHEHHSI IOPYLIEHHS ii 0cObMCTUX
HEMalHOBMX Ta MalHOBUX IIPaB iHTEJIEKTya/IbHOI BJIACHOCTI Ta iHTE€PECiB, @ TAKOXK BiIHOBJIEHHS [10PYIIEHOTO,
HEBM3HAHOTO YU OCIIOPIOBAHOTO ITpaBa YU iHTEPECY, 0 MOXKe 3[1iliCHIOBATUCS SIK CAMOCTIITHO Cy0'€eKTOM IIpaBa uu
iHTepecy, TaK i IJISIXOM 3BEPHEHHS [10 BiAIOBiAHNX KOMIIETEHTHUX OpraHiB. LIMBiIbHO-TIPABOBMI MEXaHI3M 3aXUCTY
IIpaB Ta iHTepeciB (Pi3sNYHUX 0Cid, IOPYLUIEHUX YHACILOK BUKOPUCTaHHS 00'€KTiB [1paBa iHTeIeKTyalbHOI BIaCHOCTI,
€ CYKyIIHICTIO IIMBiJIbHO-TIPABOBUX CIIOCO0iB, 32 JOMIOMOTOIO SIKMX 3[1iICHIOETHCS BILUIMB HA BiTHOCHHHU, 110
BMHUKAIOTh YHACJIiOK IIOPYLIEHHs [IpaB Ta iHTepeciB Qi3snYHUX 0Cib Ha 00'€KTH IpaBa iHTeIeKTyaIbHOI BJACHOCTI,
3 METOIO iX 3aXUCTy. Bu3Hau€eHo, 110 [MBiJIbHO-TIPABOBi CIIOCOOM 3aXUCTY IIPaB iHTEJIEKTYaJIbHOI BIACHOCTI MAIOTh
KOMIIJIEKCHU MTPOLLECYaJIbHUN Ta MaTepiabHO-TIPABOBUI XapaKTep, 3a AOIOMOI0I0 HUX 31ilICHIOETbCS BU3HAHHS
Ta [IOHOBJIEHHS OPYLIEHOTO NPaBa iHTEJIEKTyaIbHOI BJIACHOCTI MIJISIXOM BifJIIKOJIyBaHHS MOPaJIbHOI (HEMATHOBOI)
IIKOJ M, BiZIIIKOAYBaHHS 30MTKIiB (MaTepiasbHOI IIKOAM), CTATHEHHS JOXOAY, BUILJIATU KOMIIeHcalii. Y nociifgkeHHi
BM3HAY€HO, 110, BPAXOBYIOUX PiBEHb PO3BUTKY LIM(PPOBOro CYCIIiJIbCTBA, HA CbOTOAHI HAasgBHI epeiyMOBU 17151
neperssiay NUTAHHS WOoL0 PO3MKPEHHS K0Ja Cy0'€KTIiB BiIHOCHH NPaBa iHTeIeKTyalbHOI BJIACHOCTI. Y pe3ysbTati
IOCJIiI)KeHHS MIUTaHHS yYacTi ITYYHOTO iHTEJIeKTy Y BilHOCHHAX iHTeJIeKTyaJIbHOI BJIACHOCTI 3p006JieHi BifoBinHi
BHCHOBKM 11010 MOKJIMBOCTi y MailOyTHbOMY BU3HAHHSI I0ro Cy6’eKTOM I1paBa iHTeJIeKTyabHOI BJIaCHOCTI.
MamuHy, siKi 35aTHI pO3BUBATU Ta BLOCKOHAIIOBATU CBOI 3[i6HOCTI MIJIIXOM HaBYaHH4 (MIPOLEC, B IKOMY LITyYHUN
iHTeJIeKT MOXKe PO3Ili3HaBaTU Ta pO3yMiTH iH(OpMalLiio Ta JaHi mig HarasgoM abo 6e3 HarIsAy JI0JUHN), MOXKYTh
oZiep>KaTy IIPaBo Ha MAaTE€HT, OCKIJIbKM OCHOBHOIO METOIO 3aKOHOJIABCTBA IIPO iHTEJIEKTyaJIbHY BJIACHICTb € OXOPOHA

Ta 3aXNCT HOBUX TBOpiB, 10 MPUHOCATHL KOPUCTDb I’pOMaﬂCbKOCTi, a TaKOX Cy’CHiI[bHI/IM iHTepeC&M.

2. The dissertation is the first research in Ukrainian legal science, which formed the scientific concept of providing
a mechanism for protecting civil rights and interests of natural person violated as a result of the use of intellectual
property rights. As a result of the study of the stages of creativity and life cycle of the object of intellectual
property rights, it was concluded that the rights and interests of natural person may be violated at the stage of
acquiring rights on the object of intellectual property rights, i.e. from the moment of registration of the object of
intellectual property rights, or, in the case where registration is not mandatory, from the moment of creation or
publication of the work, because the process of creative activity is not subject to legal regulation (except in some
cases, for example, photo, video, film and television fixation of a person - Articles 307, 308 of the Civil Code of
Ukraine). Due to the intangible nature of the objects of intellectual property rights, in case of violation of the rights
and interests of a natural person while the use of these objects in court may be filed a set of claims: - on the
termination of the use of the object of intellectual property, which violates the rights and interests of a natural
person, by the creator or the person who owns the property rights of intellectual property; - on the termination of
the stay in civil circulation of specific copies, which embody the object of intellectual property rights (in particular,



their seizure and destruction); - on the prohibition of issuing permits for the use of intellectual property rights, i.e.
termination of concluded agreements on the use of intellectual property; - on the prohibition of granting
permission in the future for the use of the object of intellectual property rights, the prohibition of its use by the
author or the right holder; - on the prohibition of committing in the future by a certain person actions that
infringe intellectual property rights. The position is substantiated, according to which the distinction between the
concepts of «protection» and «protection» of intellectual property rights and interests should be made on the
grounds that protection is provided to objects of intellectual property rights, and protection - rights and interests
violated by the use of objects of law. intellectual property. It was formulated definitions of the concepts of civil law
protection of intellectual property rights and interests and civil law mechanism for protection of rights and
interests of individuals violated as a result of the use of intellectual property rights. Civil law protection of
intellectual property rights and interests is a measure of possible conduct of a person provided by law in order to
stop the violation of personal non-property and property rights of intellectual property and interests, as well as
the restoration of violated, unrecognized or disputed rights or interests by person independently or by applying to
the relevant competent authorities. Civil law mechanism of protection of rights and interests of natural person
violated by the use of intellectual property, is a set of civil law means by which the influence is exercised on the
relationship arising from the violation of the rights and interests of natural person on works in order to protect
them. It is determined that civil law methods of protection of intellectual property have a complex procedural and
substantive nature, with the help of which the infringed intellectual property right is recognized and restored by
compensation for moral (non-pecuniary) damage, compensation for material damage, recovery of income,
payment of compensation. Development of the digital society prerequisites for reviewing the issue of expanding
the range of subjects of intellectual property rights. As a result of the study of the participation of artificial
intelligence in intellectual property relations, the relevant conclusions were made about the possibility of future
recognition of artificial intelligence as the subject of intellectual property. Machines that are able to develop and
improve their abilities through learning (a process in which artificial intelligence can recognize and understand
information and data under or without human supervision) may be granted a patent as the main purpose of
intellectual property law is to protect and defend new works that benefit the society.
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