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Pedepar:

1. Incepraliist € nepummm KOMIIJIEKCHUM JIOCJIiZIPDKEHHSIM [TMTaHb, [10B'$13aHUX i3 IEPEBIPKOIO JOKa3iB y
KpUMiHalbHOMY Ipoueci YKpainu. [luceprauis siBjsie CO00I0 JOKTPUHANBHUM MifXif, 1O PO3yMiHHS NI€PEBipKU
IIOKa3iB IK HEOJAMIHHOIO KOMIIOHEHTA IIPOLECYaJbHOTO NOKA3yBaHHS i PO3KPUTTS IIPOLECYyaIbHUX MOKJIUBOCTEN
Cy[ly, iHIIKX Cy0'€KTiB [l0Ka3yBaHHs i3 epeBipku NoKasiB Kpi3b npusmy KIIK Ta npakTuku 1oro 3acTocyBaHHS. Y
IycepTalii pO3KPUTO 3MICT i pO3MEKOBAHO MTOHATTS IIEPEBIPKY Ta JOCJIIKEHHS 40Ka3iB, BU3HAYEHO iX 3HAaYEHHH Y
BignosigHux HopMax KIIK, o6rpyHTOBaHO, 110 IPEIMETOM NEPEBIPKY JOKa3iB € ix HAJIEeXHICTh, JOMYyCTUMICTDb Ta
IIOCTOBIPHICTb, BUBHAYEHO CIIOCOOU MePEeBipKY AOKa3iB Ta BUOKPEMJIEHO OCOOJIMBOCTI MTePEBiPKU MMOKA3aHb,
IIOKYMEHTIB, pEUOBUX JJ0Ka3iB, BUCHOBKY €KCIIEPTA, JOBEEHO, 110 3'SICYBaHHs penyTalii cBigxa (4. 2 cT. 96 KIIK)

CyIIEPEYUTH [IPABOBIiN IPUPO/Ii IIEPEBIPKU JOCTOBIPHOCTI 0Ka3iB. 3alIPOIIOHOBAHO yIOCKOHaNEeHHs YuHHOro KITK



LIJISIXOM JJOTIOBHEHHS, BUKJIIOUEHHSI Ta BHECEHHS 3MiH 10 OKPEMUX HOTO CTaTeH, 10 CTOCYIOThCS IIEPEBIPKU
nokaszi. CopMyIbOBAHO HAYKOBI MOTJISIAM LIOL0 MOHSTTS [1IePEeBipKY [OKa3iB SIK [IisyIbHOCTI i3 3'sICyBaHHS 3MICTy
IIOKa3iB, 3iCTaBJI€HHS OKa3iB MK CO00I0, 30MPaHHS HOBUX JOKa3iB 3 METOIO 3'ICYBaHHS HAJIEXHOCTI, IOITyCTUMOCTI
Ta JOCTOBIPHOCTI BXX€ HAasIBHUX JOKa3iB. OOI'PYHTOBAHO, 10 PO3MEKYBAHHS MK II€PEBIPKOIO Ta OLiHKOIO JOKa3iB
BAPTO NIPOBOJUTHU 33 YOTMPMA KPUTEPISIMY, & CaMe: NO-TIepIIE, 110 IIePEBipKa — 1€ MO€QHAHHS IPAKTUYHUX [iil Ta
JIOTIYHOI pO3yMOBOI HisIJIbHOCTI, B TOM 4ac $IK OL[iHKA — 1€ CyTO JIOTiYHa PO3yMOBa JIigJIbHICTb; [10-IpyTe, M0 OLjiHKa
I0Ka3iB BiflOyBaeThCs 6e31ocepeHbO Nepe MPUNHATTIM BJIaJHOTO IPOLeCyaJbHOrO PillleHHs], TOA] SIK IlepeBipka
repenye OLiHIL; ITO-TPETE, 10 IPEIMETOM OLIIHKY, Ha BiIMiHY BiJ] I€pPEBIPKY, BUCTYIIAIOTh HE JIMIIE HAJIEXKHICTD,
IIOITyCTUMICTb Ta JOCTOBIPHICTB, & I JOCTATHICTb JJOKa3iB; I0-YETBEPTE, 1110 NEPEBIPKY OKA3iB 3MiMICHIOE 3HAYHO
HIMpIIe KOJIO CY0'€KTIB, B TOM Yac K IOPUAYHO 3HAYUMY OLIiHKY JOKa3iB 3[liiCHIOIOTH JIMIE CIiI4Yunii, IPOKYPOP,
criguuii cyaas ta cya. OGrpyHTOBAHO, IO NepeBipKy 10Ka3iB MalOTh MIPABO 37iICHIOBATY TaKi Cy0'€KTH: CIiI4niA,
IIPOKYPOP, MiJIO3PI0BaHNM, O6BUHYBaYeHUM (IIiICyIHUIT), 0c00a, CTOCOBHO SIKOI Iepe6adaeThCsl 3aCTOCYBAHHS
IIPUMYCOBUX 3aXO0/iB MEIUYHOTO Y1 BUXOBHOTO XapaKkTepy, 0co6a, 11010 SIKOi BUPIlyeThCsl IUTAHHS PO
3BiJIBHEHHS BiJl KDMMiHAJIBHOI BilllIOBiAAJIBHOCTI, iXHi 3aXMCHUKU Ta 3aKOHHI IPEJICTaBHUKH, [I0TEPIIJIUKI, 1OTO
IIPEeICTaBHUK Ta 3aKOHHUI1 IPEeICTABHUK, LIUBIIbHUI [103MBAY, 10r0 NPECTaBHUK Ta 3aKOHHUI NPEICTaBHUK,
[MBUILHUH BiTIOBifa4 Ta 1OTO IPEeICTaBHUK, TPEICTABHUK IOPUANYHOI 0COOU, MO0 SIKOi 31iICHIOETHCS
IIPOBA/IKEHHSI, 0C00a, CTOCOBHO SIKOI PO3IJISIIAETHCS IIMTAHHS IIPO BUJAYy B iHO3EMHY JI€p>KaBy (€KCTPaAulliio), a
TaKOX CIig4uil cyand ta cyn. OCHOBOIO AucepTalii cTajn HOpMaTUBHO-TIPABOBI aKTH, JOKTPUHAJIbHI Ipawi
YKpaiHCBKUX Ta 3apyOiKHUX BYEHUX y rajy3i KpUMiHAIbHOTO IPOLeCy Ta Teopii JoKa3iB, BicCiMIeCT IeBsITh
CyZIOBUX PillleHb CYAiB yCiX IHCTaHIii, a TAKOX JECATh PilleHb €BPOIENCHKOTO CYly 3 IIPAB JIIOJUHU, PE3yJIbTaTU
ONUTYBaHHS CTO ABaHAALATU MPAKTUYHUX Ta HAYKOBO-TIeAAroriyHuUX MpaliBHUKIB. [IpakTUYHe 3HaY€HHS
IucepTallii ossirae B MOXKJIMBOCTI BUKOPUCTAHHS OTPMMAHUX PE3yJIbTATIB: SIK IPABOBE OOI'PYHTYBAHHS BHECEHHS
3miH 1o KIIK; sk migrpyHTs 1715 NOAAbIINX NOCTIIKEHb B rajysi Teopil 0KasiB; IK peKOMEHAAllil CyAasIM,
IIPOKYpOpaM, afiBoKaTaMm, CJIiIUMM; sIK MaTepiaj [py po3po6lii BiflI0BiIHOrO HaB4aIbHO-METOIUYHOIO
3abe3ne4eHHs (TEKCTIB JIeKLil, MifpYyYHUKiB, HaBYaJIbHUX I10CIOHMKIB) 171 BUKJIAIaHHS TAKUX HAaBYAJIbHUX
IUCUUIUIH K “KpuminanbHuit nponec”, “Teopis nokasis”, “AkTyasibHi Ipo6ieMU KpUMiHANIBHOTO MpoLecy’,
“Ilpokyparypa Ykpainu”, “AnBokarypa YKkpainu” Ta iHuii.

2. The thesis is the first comprehensive study of issues related to checking the evidence in the criminal process of
Ukraine. The dissertation is the scientific approach to understanding of checking the evidence as integral
component of proving and to disclosure of court’s and other subjects’ of proving procedural capacity of checking
the evidence due to the Criminal Procedure Code of Ukraine and case law. In this thesis the content of checking
the evidence is revealed and the concepts of checking and examination the evidence are delineated, their meaning
is determined in the relevant provisions of the Criminal Procedure Code of Ukraine. It is substantiated that the
subject of checking the evidence is their relevancy, admissibility and credibility, the ways of checking the evidence
are determined, the peculiarities of checking testimonies, documents, physical evidence, and expert's opinion are
distinguished. It is proved that examanation of the witness reputation (Part 2 of Art. 96 of the Criminal Procedure
Code of Ukraine) is contrary to the legal nature of checking the credibility of testimony. It is proposed to improve
the current Criminal Procedure Code of Ukraine by supplementing, excluding and amending individual articles
relating to checking the evidence. Scientific views have been formulated on the notion of checking the evidence as
an activity to clarify the content of evidence, to compare evidence, to collect new evidence in order to ascertain
the relevance, admissibility and credibility of evidence already available. It is substantiated that the distinction
between checking and evaluation the evidence should be made by four criteria, namely: firstly, that checking is a
combination of practical actions and logical thinking, while evaluation is a purely logical activity; secondly, that the
evaluation the evidence takes place immediately before making any legally significant decision, whereas checking
the evidence is preceded by an evaluation; third, that the object of evaluation, as opposed to checking, is not only
relevancy, admissibility and credibility, but also the sufficiency of the group of evidence; fourth, that a much wider
range of subjects carry out checking the evidence, whereas only the investigator, the prosecutor, the investigating
judge and the court carry out the legally significant evaluation the evidence. It is substantiated that the following



subjects are entitled to check the evidence: investigator, prosecutor, suspect, accused (defendant), the person
subject to the application of coercive measures of medical or educational character, their defenders and legal
representatives, the victim, his /her representative and legal representative, the civil plaintiff, his/her
representative and legal representative, the civil defendant and his /her representative, the representative of the
legal entity in the proceedings, the person in question for extradition to a foreign country as well as investigating
judge and the court. The thesis is based on legal acts, doctrinal works of Ukrainian and foreign scientists in the
field of criminal proceedings and the theory of evidence, ninety nine court decisions of courts of all instances as
well as ten decisions of the European Court of Human Rights, and the results of a survey of one hundred and
twelve practitioners, scientists, and teaching staff. The practical significance of the thesis lies in the possibility of
using the obtained results: as a legal justification for amending the Criminal Procedure Code of Ukraine; as a basis
for further research in the field of the theory of evidence; as recommendations to judges, prosecutors, attorneys-
at-law, investigators; as a material in the development of appropriate educational and methodological support
(texts of lectures, textbooks) for teaching such disciplines as “Criminal Process”, “The Theory of Evidence”, “Actual
Problems of Criminal Process”, “Prosecution in Ukraine”, “Advocacy in Ukraine” and others.
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