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2. Realization of the human right to reproduction by the method of surrogate motherhood: theoretical and legal
research

Pedepar:

1.V npuceprariii KOMIIJIEKCHO BUCBITJIEHO aCIIEKTH peastidaliii mpaBa Ha penpoAyKLilo JIOIUHU METOLOM CypOraTHOTO
MaTEepUHCTBA Yepe3 aHajli3 MOHATTS Ta IPaBOBOi IPUPOJYA METOLY, CTaTyCy Oro OCHOBHMX YYaCHUKIB Ta
BHOKDPEMJIEHHS MO>KJIMBUX CIIOCOOIB yAOCKOHAJIEHHS OTO PEryJIlOBaHHS B MEXXaX HalliOHAJIbHOI CUCTEMU
3aKOHO/IaBCTBA. ABTOPOM 3'ICOBAaHO METOJ0JIOTiI0 AOCiIpKEeHHs Ta 3IilICHEHO OrJIsy, IyKepesibHoi 6a3u y cdepi
peastisarii paBsa JIOOVHA Ha PENPOAYKLII0, IPOAHaIi30BaHO MOr0 TEOPETUKO-TIPABOBE PO3YMIiHHS y CBITJIi
PO3BUTKY 6i0OMEeIMLMHY Ta 6i10TEXHOJIOTIH. Y pOo6OTi BUOKPEMIIEHO NIPABOBY IPHUPOAY CYpPOraTHOIO MAaTEPUHCTBA,
IO MiCTUTh MEINYHY CKJIATIOBY, sIKa [10JIATa€ B PENIPOAYKLINHIN TEXHOJIOTI], 10 JorioMarae nofoaty 6e3iiaas, Ta

IOPUIMYHY, KOTPa BiloOpa’kaeThCsl B TAKUX O3HAKAX: CyporaTHe MaTEPUHCTBO € CIIOCOO0M peastizalii nmpasa



JIIOAVIHYU Ha PENPOAYKLi0; CTBOPIOE HOBITHI IIPAaBOBIIHOCKHY, SIKi HE MAIOTh YiTKOI perjiaMeHTallii Ta NpaBoBoi
aHasIoril 17151 peryJiloBaHHs; 3acobaMy Peryl0BaHHS BUCTYIIA€ MTOENHAHHS [IPABOBUX Ta MOPAJIbHO-ETUYHUX HOPM,;
I'DYHTYETLCS Ha AOTOBIPHUX BiTHOCUHAX. PO3KPUTO 3arajyibHi IPUHIMIIN [IPABOBOTO PETYJIIOBAaHHS METOLY
CypOraTHOIrO MaTEPUHCTBA Ta CTATyC TAKUX ii yUIACHUKIB, SIK CypOraTHA MaTH, IOTEHLiMHi 6aTbKU i IUTKHA, 110
HapOJPKEHA IIJISIXOM BUKOPMCTaHHS CypOraTHOro MaTepuHCTBA. [IpoaHasnisoBaHo 3apy6iKHNU | HalliOHATbHUIA
IIOCBIJI TPABOBOTO PETYJIIOBAHHS [IpaBa Ha PENPOAYKLII0 METOJLOM CYPOTaTHOIO MAaTEPUHCTBA Ta BU3HAYEHO

MOXJIMBI MIJIIXY YIOCKOHAJIEHHSI CUCTEMU 3aKOHOABCTBA Yy cdepi penponykiii B YkpaiHi.

2. In the dissertation the aspects of realization of the right to human reproduction by the method of surrogate
motherhood are comprehensively covered through an analysis of the concept and legal nature of the method, the
status of its main participants and the identification of possible ways of improving its regulation within the
national system of legislation. The author has determined the methodology of the research and made an overview
of the source base in the field of realization of the human right to reproduction, analyzed his theoretical and legal
understanding in the light of the development of biomedicine and biotechnology. The work outlines the legal
nature of surrogate motherhood, which contains the medical component consisting of reproductive technology
that helps to overcome infertility, and legal, which is reflected in the following features: surrogacy is a way of
realizing human rights for reproduction; creates the newest legal relations, which do not have clear regulation and
legal analogy for regulation; means of regulation is the combination of legal and moral and ethical norms; is based
on contractual relations. The general principles of legal regulation of the method of surrogate motherhood and the
status of such participants, such as a surrogate mother, potential parents and a child born using surrogate
motherhood, are revealed. The foreign and national experience of legal regulation of the right to reproduce the
method of surrogate motherhood has been analyzed and possible ways of improving the system of legislation in
the field of reproduction in Ukraine have been determined.
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