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Pedepar:

1. Incepraniiina po60Ta CIIpsSIMOBaHa Ha PO3POOJIEHHS MiAXOiB 4O BOOCKOHAJIEHHS 1 HAJIEXKHOT'O CTPYKTYPYBaHHS
HOPMAaTHBHO-TIPABOBOTO 3a0e3e4eHHs 1y6J1idyHO-puBaTHOro naptHepctsa (I1I1I1) B YkpaiHi, BU3Ha4eHHs i10ro
€KOHOMIYHOi CYTHOCTI Ta po3po0lii Ha 11ill OCHOBi TEOPETUYHUX TOJI0KEHb Ta IPaKTUYHUX PEKOMEHIAlil o010
BJIOCKOHAJIEHHSI YUHHOTO 3aKOHO/ABCTBA. ¥ poOOTi BCTAaHOBJIEHO, 1110 YUHHUI 3aKoH YKpainu «I1po gep>kaBHO-
[IpYUBaTHe NIapTHEPCTBO» OyJI0 MPUMHATO 6€3 ronepegHbo po3pobieHoi kounenuii [T 1k BUAYy rocnogapcbKux
3000B's13aHb 200 3MillIaHNX KOPIIOPATUBHYUX BiTHOCHH, SIK 0C00J11MBOI (OPMU BIIUBY [lep>KaBU Ha rOCIOAAPChHKI
BiTHOCHHU 3 METOIO MMiIBUIIEHHS iX COIliaIbHO-eKOHOMIUYHOi e(peKTUBHOCTI. Came LIUM i MTOSICHIOIOTHCS 3HAYHI
3MiCTOBHi BJ,OCKOHaJIEHHS], 1[0 OyJI1 BHECEHi 10 3akoHy y 2015 #1 y 2019 pokax, 110 BTiM He TI036aBUJIM KOHCTPYKILiO
BimHOocuH I1I1I1 Bix HM3KK Baromux HeOJiKiB. YnHHMUM 3aKOH YKpaiHu «IIpo nep>kaBHO-IIPMBATHE MIAPTHEPCTBO»

XOy4a H eKJapye BJIaCHy METy BU3HAY€HHS OPraHi3alifiHO-IIPaBOBMX 3aCa]] B3a€MOJIii NapTHEPIB JepKaBHUX i3



[IPUBATHYMMU ¥ OCHOBHUX IIPUHIMIIIB JEPKaBHO-TIPUBATHOIO NTAPTHEPCTBA HA JOTOBIPHIN OCHOBI, ajle 3a 3MiCTOM
PEryJsITUBHOI akLleHTYyallil BiH CIIpSIMOBaHUM y Nepliy 4epry Ha peryioBaHHs BinHocuH IIIIT y chepi O6yniBHULITBA,
PEKOHCTPYKUIi i1 excrtyarauii iHppacTpyKTypHUX 00'€KTIB, I10BS13aHUX i3 3a0€311€YeHHSIM CYCIIiJIbHO]
KUTTELiSIIbHOCTI. TUM 6isblie, el 3aKOH He MOXKe O0yTH 3aCTOCOBAaHUM [0 iHIIMX [0roBipHO-NIpaBoBux ¢gopm I1I1I1,
110 BUPIi3HAIOTHCS CBOIM CYy0'€KTHUM CKJIAZOM a60 crienudikoio 3MiCTy iHBECTULIIHOTO IIPOEKTY, a TAKOX THX, 110
IIOB'sI3aHi 31 CTBOPEHHSIM CIIiJIbHO ITapTHEPaMU OKPeMOi I0PUAMYHOI 0COO0U — CYO’'€KTa rOCIIOAPIOBAHHS 3
BiZJITOBiJHOIO CTAaTyTHOIO METOIO HisyIbHOCTI. [IpaBoBiit npupoai BigHocuH I1I1I1 3Ha4HO0 MipoIO IIpUTaMaHHa
0CO0JIMBICTb TPABOBOTO CTAHOBUILA ITy6JIiYHOrO NMApTHEPA — Cy6'€KTa OpraHi3aliiiHO-rOCIOgapCbKUX IOBHOBAKEHD,
XapakTep IisJIbHOCTI IKOTO BU3HAYAETHCS 3MIiCTOM 4. 2 cT. 19 Konctutyuii Ykpainu. Binrak, yci Bapiantu (Mozei)
BigHocuH IIII1 noBuHHI OTpUMaTH YiTKi 3aKOHOaBYi MificTaBy AJ1s peasnizaii, pikcanito oo6csary KoMIeTeHIinHNX
[IOBHOB&XXE€Hb MyOJIIYHOTO NMapTHEPA 1 PErjlaMeHTallilo BXUTTSI HEOOXiZHMX 3aCO0iB i IPOBAIPKEHHSI IIEBHUX
npouenyp. A Tomy, CTaBUMO IIiJl CyMHiB [TpaBOMipHICTb HOpMU, Nlepe6ayeHoi 1. 2 cT. 4 3akoHy Ykpainu «IIpo
Iep>kKaBHO-TIPUBATHE IaPTHEPCTBO» 110110 MOKIMBOCTeN 3acTocyBaHHs [I1IT «B iHmuX cepax AisibHOCTI, SKi
nepenoayvaloTh HaJAHHS CYCIIiIbHO-3HAYYIMX ITOCAyr». YnHHUI 3akoH YKpaiHu «I1po gep>kaBHO-IIpUBaTHE
[IapTHEPCTBO» € JIMIIE 3aKOHOJAaBYNM (PPAarMEHTOM Y 3arajbHiil KapTHHi 6araTOMaHITHOCTI GOpM, OO'€KTIB i chep
peauizauii I1I1I1, mo noTpe6yoTh 3aKOHOAABYOI BPEryIb0BaHOCTI. LIiIKoM 04eBUAHO, 110 CUCTEMHICTh IIPaBOBOTO
3abesnevyeHHs BigHocuH III1I] soriyHoO nepenbayae cTBOPEHHs 6a30BOro 3akoHy YKpaiHu «I1po npaBoBi 3acaau
ny6J1iYHO-TIPMBATHOrO NAPTHEPCTBA Yy cdepi roCNOAAPIOBAHH» 1 HU3KU 3MICTOBHO 3QJIEXKHUX Bif] HBOI'O 3aKOHIB,
110 3a6e3nevyBanu 6 pyHkuionyBaHHs 1111 y pi3HUX cermeHTax cepu rocrolapoBaHHs, MIPUMIPOM, TaKUX SIK-OT:
«[Tpo oco6auBOCTi MMy6J1iYHO-TIPUBATHOIO IapTHEPCTBA y cdepi peasnizalii iHHOBALIHHUX TPOEKTIB», «[1po
0CO6IMBOCTI Iy61iYHO-TIPUBATHOTO IAPTHEPCTBA Y cdepi peasnizallii iHPpacTPyKTYpHUX iHBECTULIIMHUX NIPOEKTIBY,

«[1po 0co6aMBOCTI My61iYHO-TIPUBATHOTO MAPTHEPCTBA B 0O0POHHO-TIPOMUCIOBOMY KOMILJIEKCI» Ta iH.

2. The dissertation is aimed at developing approaches to improving and properly structuring the legal support of
public-private partnership (PPP) in Ukraine, defining its economic essence and developing on this basis theoretical
provisions and practical recommendations for improving existing legislation. The paper establishes that the
current Law of Ukraine "On Public-Private Partnership” was adopted without a previously developed concept of
PPP as a type of economic obligations or mixed corporate relations, as a special form of state influence on
economic relations to increase their socio-economic efficiency. This explains the significant substantive
improvements that were made to the Law in 2015 and 2019, which, however, did not save the design of PPP
relations from a number of significant shortcomings. The current Law of Ukraine "On Public-Private Partnership”
although it declares its own purpose to determine the organizational and legal basis for interaction of public
partners with private and basic principles of public-private partnership on a contractual basis, but in terms of
regulatory emphasis it is aimed primarily at regulating PPP relations. in the field of construction, reconstruction
and operation of infrastructure facilities related to the provision of public life. Moreover, this law cannot be
applied to other contractual and legal forms of PPP, which differ in their subjective composition or the specifics of
the content of the investment project, as well as those related to the creation of joint partners of a separate legal
entity - business entity with the corresponding statutory purpose of activity. The legal nature of PPP relations is
largely characterized by the peculiarity of the legal status of the public partner - the subject of organizational and
economic powers, the nature of which is determined by the content of Part 2 of Art. 19 of the Constitution of
Ukraine. Therefore, all options (models) of PPP relations should receive clear legal grounds for implementation,
fixing of the scope of competences of the public partner and regulation of taking the necessary means and
carrying out certain procedures. Therefore, we question the legitimacy of the rule provided for in paragraph 2 of
Art. 4 of the Law of Ukraine "On Public-Private Partnership" on the possibility of using PPP "in other areas of
activity that involve the provision of socially significant services." The current Law of Ukraine "On Public-Private
Partnership" is only a legislative fragment in the general picture of the diversity of forms, objects and areas of
implementation of the PPP, which require legislative regulation. It is obvious that the system of legal support of
PPP relations logically involves the creation of the basic Law of Ukraine "On the legal basis of public-private
partnership in the field of management" and a number of substantively dependent laws that would ensure the



functioning of PPP in various segments of the economy, such as -ot: "On the features of public-private partnership
in the implementation of innovative projects”, "On the features of public-private partnership in the implementation
of infrastructure investment projects”, "On the features of public-private partnership in the defense industry" and
others. Thus, the development of PPP in Ukraine justifiably requires the development of a holistic concept of
public-private partnership in the system of economic relations, as well as the provisions of economic and legal
policy in relation to these relations in order to adequately legislate.
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