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Pedepar:

1. AKTyasIbHICTh TE€MU [OCIIiIPKEHHS 3yMOBJIeHa HEOOXiAHICTIO pO3POOKY 11iiCHOI HayKOBOI KOHLIeNIIii HelliicHOCTI

[IPaBOYMHIB, MiICTaB TaKOi HELIMCHOCTI, BUiB HEIMICHMX [IPABOYMHIB i HACJIIKIB HEAIMCHOCTI. SIK MifCyMOK, iCHye

HarajabHa NOTpe6a BUPOOIJIEHHS IIPONO3ULLiH, CIIPSIMOBAHUX HA Y, OCKOHAJIEHHS 3aKOHO/IABCTBA YKPAiHU y Ll
cdepi. Y guceprauii 3pobseHuit aHai3 HUBIIbHO-TTPABOBOI JOKTPUHU IOJI0 HENICHOCTI IPaBOYUHIB,

[IPOaHai30BaHO CTaH JOCJiIKEHHS Po6IeMaTUKU HeAilICHOCTI IpaBO4MHiB, CPOPMYJIbOBAHO HediHilliio

HeZiICHOCTi IpaBOYMHIB. ADryMEHTOBAHO IyMKY, 110 KaTeropis HeZiiiCHOCTI € 3arasbHOQinocodcbkoto. PakTUYHO,

(akTryHO, B yCiX rasyssx rpaBa BUKOPHUCTOBYETHCS ITOHSTTS HEeiMCHOCTI TUX YM IHIIMX IOPUANYHUX (PAKTIB, OfHAK

came y LMBIJIbBHOMY IIPaBi LIl KaTE€ropis 3HanIIa Halmupumoro po3suTKy. LIK YKpaiHu onepye nOHATTIM
HeiICHOCTI 100 6araTbox iHMIMX KaTETropill, OJHAK «KOCTSIKOM» BYEHHS IIPO HENINCHICTb CTaIu MOJIOKEHHS
IOKTPUHM PO HEAIMCHICTh NIPaBOYMHIB. ABTOD 37iICHMB aHaJli3 IPaBOBOi JJOKTPUHU HELIMCHOCTI IPABOYMHIB,

PO3BUTOK BYEHb IIPO HACJIIKM TaKOi HEJiICHOCTi. 30KpemMa, aBTOPOM IIPOaHai30BaHO [OCBiT PUMCHKOTO



[IPMBATHOTO IIPaBa, LUBLILHOrO npaBa CepegHbOBivYs, IIpaBa €BPOIENCHKYX KpaiH, y neputy dyepry, HiMeyynHu ta
®panii. 3po6seHO BUCHOBOK, 10 BYEHHSI ITPO HEiNCHICTh MPABOYNHIB € BAXKJIMBOIO CKJIAJIOBOIO I[UBiLIICTUYHOI
IOKTPWHH, a [TI030BU IIPO BU3HAHHS [IPABOYMHY HEZiICHUM, IIPO KOHCTATALil0 HEJIMCHOCTI IPaBOYMHY, I1PO 2
3aCTOCYBaHHS HACJiJKiB HEIIMICHOCTI IPAaBOYMHY — OJHUMU 3 HAHBAXJIUBILIMX CIIOCOOIB 3aXMCTY LIMBiIbHUX IIPAB.
JucepTaHT 34iliCHUB NOCIIIIKEHHS MTOHSTTS HENIMCHOCTI 3 TOYKU 30PY MOr0 aHTUIIOAY — AiMCHOCTI. SIKIo Ha
dinocodcbKOMY PiBHI aKTYaJIbHOIO € [TpobsieMa Mpo 3arajbHe MOHSTTS HeJilICHOCTI, TO Ha PiBHI Teopii IpaBa He
MEHII BXKJINBUM € TIOHATTS HEJiNCHOCTI B MpaBi K 6ibIll HU3bKUI 11abesb 3aranbHOPiTocOPChKOT0 BUEHHS PO
HepificHicTh. KaTeropis HenilicHOCTI € MUpPOKO BXXUBAHOIO ¥ IpaBi. PakTUYHO, B YCiX raymy3sax npasa
BHUKOPHCTOBYETHCS MOHSTTS HEAIMICHOCTI TUX Y iHIINX 10puanyHuX (PakTiB. HepilicHiCTh BUHUKIIA came BiTHOCHO
IIPaBOYMHIB, a BXe I0TiM Ilepeiinia 1o cgepy akTiB oprasis ny6s1iyHoi Biaaau. TakoXX MOHSTTS HeNiCHOCTI
[IPOaHaJIi30BaHO 3 [03ULlii IMPOKO BifoMill 3axXifgHil HayLi KOHLeNuii BaligHOCTi pasa. [Ipobsema «0OCHOBHO]
HOPMHU IIPABOIIOPSIKY» y MJIOMMHI IPUBATHOTO IIpaBa 6e3MocepeHbO ITOBA3aH0 3 IOPUIUIHOI0 CUJIOI0 IIPABOYMHIB,
sIKi € IpKepeJsioM Ipasa (Iepll 3a BCe, 11e CTOCYEThCs AoroBopiB. HexilicHiCTh IpaBoOYMHIB € O4HUM i3 IPUKIaAiB
Ilep>KaBHOTO BTPy4YaHHS Yy 3[1iiCHEHHS IPUBAaTHUX NIPaB. 3MilICHEHO [OCIiI)KeHHSsI [IPaBOBOi IPUPOIY HELiICHOTO
[IpaBOYMHY. Y poOOTi JOCIiIKEHO PiI3HOMAHITHI MifX0IX MO0 IJbOTO HANIPSIMKY Y KOHTEKCTi BUPILIIEHHS TOJIOBHOI
Mpo6JIEMU — YU 3aJTUIIAETHCS HEAIMCHUM MPaBOYMH NPAaBOYNMHOM. [[UCEPTAHT 3a3Havae, MO HeNifCHI MPaBOYNHU
MOXXYTb BU3HABaTUCS [I€JIiIKTaMU TiJIbKY SIKIIO BOHU IOPYLIYIOTh IPUIIMCYU HOPM IIy0JIiYHOrO NpaBa, i ToAi ixHs
IIpaBoBa KBasigikallii 3HaX0AUTbCS 11032 MeKaMU IIpaBa LMUBiLIBHOrO. TakoX aBTOP KPUTHKYE TOUKY 30y 010
0CO06JIMBOTO MiCliSl HEZiICHUX [TPABOYMHIB Y CUCTEMI IOPUANYHUX (PAKTIB, OCKIJIbKY TaKa MO3ULisl CylIepeynTb caMiit
xiacudikauii opunnyHrX QaxTiB i He Mae )KOLHOI HayKOBOI NepcneKTUBU. [IpoBeieHO BinMe)XXyBaHHS HeLiHCHUX
IIPaBOYNMHIB Bifl CYMIPKHUX KaTeropiil — HeyKJaZeHnii (HeBUMHEHNX) IPABOYMHIB, HEUMHHUX [IPABOYMHIB,
[IPABOYMHIB 10 HACTAHHS BiIKJIaJaJIbHOI YMOBHU Ta ITiCJIs1 HACTAHHS CKaCyBaJIbHOI YMOBY, [IPABOYMHIB [0 NEPKABHOI
peecTpauii, Iili, o € nizcTaBaMy BUHUKHEHHS HaTypasIbHUX 3000B’s13aHb. Tak, HeyKiaieHi IoroBopy 11036aBsieHi
OfHiel UM 3 KiJIbKOX iICTOTHUX YMOB, Y TO! 4ac K HeJilCHI JOrOBOPY MalOTh BiJIIIOBilIHI BaJX Ti€i 4M iHIIOi yMOBH,
cy06’ekTa, popmu Touo. CHijIbHOIO PUCOIO AJ1s1 LIUX [IPABOYMHIB € Te, 10 00MIBI Lii KaTeropii He CTBOPIOIOTb
IIPABOBUX HACJiJKiB KpiM THX, 110 TIOB’S13aHi 3 TOBEPHEHHSIM BUKOHAHOTO 33 TAKUM IIPAaBOYMHOM. ABTOP 3a3HAayvae,
110 y rpoueci pekoaudikallii H1BiIbLHOIO 3aKOHOJABCTBA € NIEPCIIEKTUBY PO3IMMPEHHs Iii JOKTpUHU culpa in
contrahendo Ha He[loO6poCOBiCHY ab0 Hefbany NOBEAIHKY CTOPIH IOrOBOPY. HELiNCHI IPaBOYMHYU IIPOJIOBXYIOTb
3aJIMIIATUCS OCHOBHOIO KaTE€TroOPi€lo BiTHOCHO BUNAJKIB BiZICYTHOCTI a60 Ne(eKTy MpaBOBUX HACIIAKIB. Y TOH e
4ac, 00'€KTUBHO NOTPiOHE y3arajibHIOIYe IIOHITTS, sIKe 6 06'efHAJIO B COOi SIK HeJiliCHI IPaBOYMHY, TaK i iHIi
BUIIEHa3BaHi Aii (K IpUIUYHO 3HAUYIi, TaK i IOpUIUYHO HeUTpasbHi). Ha IyMKy nucepTaHTa, Takolo KaTeropio
MaIOTh CTaTH «HEYMHHI IDAaBOYMHU» SIK aHTUIOM, YMHHUM. [Ipupineno ysara kiacudikauii HefilicCHUX ITPaBOYMHIB 32
pisHMMU MifgcTaBamMu. 30KpeMa, PO3IJISIHYTUI MO HeiICHUX [TPAaBOYMHIB 32 Pi3HMMU MifCTaBaMU: Ha aOCOTIOTHO
! BiTHOCHO He[iliCHi, OJHOCTOPOHHBO Ta 6AaraTOCTOPOHHBO HEMINCHI, TO3UTUBHO Ta HETATUBHO OCIIOPIOBaHi
IIpaBOYMHU, HECTINKO HexjilicHi Tomo. OcobauBa yBara npuiijeHa 3akoHoAaBuil kinacudikaunii HenificHux

[IPaBOYMHIB Ha HIKYE€MHI 1 OCIIOPIOBaHI.

2. The relevance of the research topic is due to the need to develop a holistic scientific concept of the invalidity of
transactions, the grounds for such invalidity, types of invalid transactions and the consequences of invalidity. As a
conclusion, there is an urgent need to develop proposals aimed at improving the legislation of Ukraine in this
sphere. 7 The dissertatant analyzes the civil law doctrine regarding the invalidity of transactions, analyzes the state
of research on the issue of invalidity of transactions, and formulates the definition of invalidity of transactions. The
opinion that the category of invalidity is a general philosophical one is argued. In fact, no branch of law does not
avoid the concept of invalidity of certain legal facts, but it is precisely in civil law that it has found its widest
development. The Civil Code of Ukraine operates with the concept of invalidity in relation to many other
categories, but the "backbone" of the doctrine of invalidity became the provisions of the doctrine of invalidity of
transactions. The author carried out an analysis of the legal doctrine of the invalidity of transactions, the
development of doctrines about the consequences of such invalidity. In particular, the author analyzed the
experience of Roman private law, the civil law of the Middle Ages, the law of European countries, primarily



Germany and France. It was concluded that the doctrine of the invalidity of transactions is an important
component of the civil doctrine, and lawsuits to declare the transaction invalid, to establish the invalidity of the
transaction, to apply the consequences of the invalidity of the transaction are among the most important ways of
protecting civil rights. The dissertant carried out a study of the concept of invalidity from the point of view of its
antipode - validity. If at the philosophical level the problem of the general concept of invalidity is relevant, then at
the level of legal theory the concept of invalidity in law as a lower level of the general philosophical doctrine of
invalidity is no less important. The category of invalidity is widely used in law. In fact, no branch of law avoids the
concept of invalidity of certain legal facts. Invalidity arose precisely in relation to transactions, and only then
passed to the sphere of acts of public authorities. Also, the concept of invalidity is analyzed from the standpoint of
the widely known concept of legal validity in Western science. The problem of the "fundamental rule of law" in the
sphere of private law is directly related to the legal force of transactions that are the source of law (first of 8 all, it
concerns contracts. The invalidity of transactions is one of the examples of state interference in the exercise of
private rights. A study of the legal nature of the invalid deed was carried out. The work explores various
approaches to this direction in the context of solving the main problem - whether an invalid deed remains a deed.
The dissertation notes that invalid transactions can be recognized as delicts only if they violate the prescriptions
of public law, and then their legal qualification is outside the scope of civil law. The author also criticizes the point
of view regarding the special place of invalid transactions in the system of legal facts, since such a position
contradicts the very classification of legal facts and does not have any scientific perspective. Invalid transactions
were separated from related categories - unconcluded (unexecuted) transactions, invalid transactions,
transactions before the suspensive condition and after the cancellation condition, transactions before state
registration, actions that are grounds for the emergence of natural obligations. Thus, unconcluded contracts lack
one or more essential conditions, while invalid contracts have corresponding defects of one or another condition,
subject, form, etc. A common feature of these transactions is that both of these categories do not create legal
consequences other than those related to the return of what was performed under such a transaction. The author
notes that in the process of recodification of civil legislation, there are prospects of extending the scope of the
doctrine of culpa in contrahendo to the dishonest or negligent behavior of the parties to the contract. invalid
transactions continue to be the main category in relation to cases of absence or defect of legal consequences. At
the same time, objectively, a generalizing concept is needed, which would combine both invalid transactions and
other aforementioned actions (both legally significant and legally neutral). According to the dissertation, such a
category should become "deals without legal effect" as the opposite of valid deeds.
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