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Pedepar:

1. AKTyasIbHICTb TEMU JOCIIIIPKEHHS 3yMOBJIEHA HEOOXiAHICTIO PO3POOKH LiICHOI HAYKOBOI KOHLIENIIii HeIiiCHOCTI
[IPaBOYMHIB, MiICTaB TaKOi HEJiNCHOCTI, BUJIiB HEMIMICHUX [IPABOYMHIB i HACJiJKiB HEAIMCHOCTI. SIK MifCyMOK, iCHye
HarajibHa oTpeda BUPOOJIEHHS IPONO3KLil, CIIPSIMOBAaHUX Ha yIOCKOHAJIEHHS 3aKOHOJABCTBA YKpaiHu y Liit
cdepi. Y guceprallii 3pob6seHuit aHai3 UBiIbHO-TIPABOBOI JOKTPUHU 010 HENICHOCTI IPaBOYUHIB,
[IPOAHAi30BaHO CTaH JOCiIKEHHS MPo6IeMaTuKy HeLifICHOCTI TpaBo4nHiB, cHOpPMYIbOBaHO HediHiliio
HeJiiCHOCTI IPaBOYMHIB. ApDryMeHTOBAHO NYMKY, 11O KaTeropist HefificHOCTi € 3arajbHOQinocoPpchkor. PakTUYHO,
dakTHU4HO, B yCiX rajyssx [paBa BUKOPHUCTOBYETLCS ITOHITTS HEIMCHOCTI TUX UM IHIIMX IOPUAUYHUX (PaKTiB, OJlHAK

caMe y UMBiJIbHOMY IIPaBi L5 KaTeropis 3Halllla HAaNIMpIIOro po3suTKy. LIK YKpainu onepye NOHATTIM



HeJiICHOCTI 100 6aratbox iHIIMX KaTeropil, OJHAK «KOCTSIKOM» BYEHHS IIPO HENINCHICTb CTAIM MOJIOKEHHS
IOKTPUHU PO HEOiMCHICTh IPAaBOYMHIB. ABTOP 3iliICHUB aHaJli3 IPaBOBOi JOKTPUHU HEMiIICHOCTI IPAaBOYNHIB,
PO3BUTOK BYEHDB IPO HACJIIKY TaKOi HEJIICHOCTI. 30KpemMa, aBTOPOM IIPOAHaJi30BaHO OCBiT, PUMCBKOTO
[IPMBATHOTO NIPaBa, LUBiNIbHOrO npaBa CepeqHbOBIYYS, IIPaBa €BPOINEIChKUX KPaiH, y nepuly 4epry, Himeyunnu ta
®panuii. 3po6seHO BUCHOBOK, 110 BYEHHS [IPO HEMiMCHICTh TPABOYMHIB € BAXXJIMBOIO CKJIATIOBOIO LIMBiJIiICTUIHO]
IOKTPYHM, a [T030BU IIPO BU3HAHHS [IPABOYMHY HEJiICHUM, IIPO KOHCTATALlil0 HEJIICHOCTI IPaBOYUHY, IIPO 2
3aCTOCYBaHHS HACJiJKiB HEIiIICHOCTI IPaBOYMHY — OJHUMU 3 HABAXJIUBILIMX CIIOCOOIB 3aXMCTY LIMBiIbHUX IIPaB.
JurcepTaHT 34iliCHUB NOCIIIIKEHHS MTOHATTS HENIMCHOCTI 3 TOYKU 30PY MOr0 aHTUIIOAY — AIMCHOCTI. SIKIo Ha
dinocodcrKOMY PiBHI aKTYaJIbHOIO € ITpobsieMa Mpo 3arajibHe MOHSTTS HeJilICHOCTI, TO Ha PiBHI Teopii Ipasa He
MEHIII BaXKJINBUM € TIOHSTTS HEJ[iNCHOCTI B MpaBi 5K 6ibIll HU3bKUI 11abesb 3araibHOPiIocOPCHKOTO BUEHHS PO
HezilicHicTb. KaTeropis HelifiCHOCTI € IMPOKO BXKUBaHOIO y npasi. PakTU4HO, B yCix ranyssx npasa
BUKOPUCTOBYETBCS IIOHATTSI HEAIMICHOCTI THX YU iHIINX I0pUINYHUX (PaKTiB. HepiliCHICTh BUHMKIIA CaMe BiJHOCHO
[IPaBOYNHIB, a BXXe I0TiM Ilepeiinuia 1o cgepy akTiB oprasis ny6sidHoi Biaaau. TakoxX MOHSTTS HeNiCHOCTI
[IpOaHaJIi30BaHoO 3 [103ULlii IMPOKO BinoMill 3axifgHil HayLi KOHLenuii BanigHoCTi 1pasa. [Ipobsema «0CHOBHO]
HOPMHU IIPABOIIOPSAIKY» y MJIOIMHI IPUBATHOTO ITpaBa 6e3MocepeiHbO OB A3aH0 3 IOPUIUIHOI0 CUJIOI0 IPABOYMHIB,
sKi € IpKepesioM Ipasa (Iepll 3a Bce, 11e CTOCYEThCs AoroBopiB. HemilicHICTh MpaBOYMHIB € OOHUM i3 IPUKIaAiB
Ilep>KaBHOTO BTPY4YaHH$ y 3[iICHEHHS [IPUBATHUX N1PaB. 3IiliCHEHO AOCIIII>)KEHHS [IPaBOBOI IPUPOIU HEMIIICHOTO
[IpaBOYMHY. Y pOOOTi JOCTIIKEHO Pi3HOMAHITHI MiAX0X MOAO LbOTO HANPSIMKY Y KOHTEKCTI BUPILIE€HHS FOJIOBHO]
Ipo6JIeMH — UM 3aJIMIIAETHCS HEAiICHUY IIPAaBOYMH IIPAaBOYMHOM. [lCepTaHT 3a3Hayvyae, 10 HeIilCHi TpaBOYMHI
MO>XXYTb BU3HABATHUCSI JI€JIIKTAMU TiJIbKU SIKIIO BOHU [IOPYIIYIOTh IIPUIIMCH HOPM ITy6JIiYHOTO 1paBa, i ToMi ixHs
IIpaBoBa KBasigikallii 3HaX0AUTbCS 11032 MeXKaMU IIpaBa LUBiIIbHOrO. TakoX aBTOp KPUTHKYE TOUKY 30y L0110
0COO6JIMBOTO MiCList HEIMICHUX IIPAaBOYMHIB Y CUCTEMI I0PDUANYHUX (PAKTIiB, OCKIJIbKY TaKa IO3ULisl CYIIepEeYnThb caMill
kiacudikauii opunnyHuX HakTiB i HE Ma€ >KOLHOI HayKOBOI IepCcreKTUBU. [IpoBeieHO BiiMe)XKyBaHHS HELiHCHUX
IIPaBOYMHIB Bifl CYMIPKHUX KaTeropiil — HeyKJaJeHuil (HeBUMHEeHNX) IPAaBOYMHIB, HEUMHHUX [IPABOYMHIB,
[IPaBOYMHIB [0 HACTAHHA BiKJaZaJbHOI YMOBH Ta I1iCJI HACTAHHS CKACYBaJIbHOI YMOBHU, IIPABOYMHIB [10 JE€P>KaBHOI
peecTpauii, Iili, o € nizcTaBaMy BUHUKHEHHS HaTypasIbHUX 3000B's13aHb. Tak, HeyKiaieHi ToroBopy 11036aBsieHi
OfHi€l UM 3 KiJIbKOX iCTOTHUX YMOB, Y TOM 4ac fIK HeJilICHi JJOrOBOPY MalOThb BiJI[IOBilIHi BaJ! Ti€i 4 iHIIOi yMOBY,
cy6’exta, popmu Too. CHiJIbHOIO PUCOIO AJ1s1 IUX [IPABOYMHIB € Te, 10 06MBI 11i KaTeropii He CTBOPIOIOTb
[IPaBOBUX HACJIIKIB KPiM THX, 110 TIOB'SI3aHi 3 TOBEPHEHHSM BUKOHAHOTO 32 TAKUM IIPAaBOYMHOM. ABTOD 3a3Havae,
o y rpoueci pekogudikauii HUBiIBLHOrO 3aKOHOABCTBA € IEPCIIEKTHBY PO3IMKPEHHs il JOKTpUHU culpa in
contrahendo Ha HeJloOpOCOBiCHY ab60 Hebasny OBEAIHKY CTOPiH OrOBOPY. HELiNCHI IPaBOYMHYU IIPOJIOBXYIOTb
3aJIMIIATHCS OCHOBHOIO KaTEropi€lo BilHOCHO BUNAJKIB BiZICYTHOCTI 260 fedeKTy MpaBOBUX HACIiAKIB. Y TOH e
4ac, 06'€KTHBHO NOTPiOHE y3arajpHIOIYE IIOHITTS, sIKe 6 06'e1HAIO B cOOi SIK HeJiliCHI IPaBOYMHY, TaK i iHIi
BUIIeHa3BaHi Aii (K I0puIUYHO 3HAUYIi, TaK i IOpUIUYHO HeUTpasibHi). Ha IyMKy nucepTaHTa, Takolo KaTeropio
MalOTh CTaTH «HEYMHHI IPAaBOYMHU» SIK aHTUIIOM, YMHHUM. [Ipuzineno ysara kiacudikauii HefilicCHUX ITPaBOYMHIB 32
pi3HMMU migcTaBamMu. 30KpPEMa, PO3IVISIHYTUI NOiT HEAIMICHUX IIPAaBOYMHIB 32 PI3HMMU MifCTaBaMU: Ha aOCOJIIOTHO
1 BiTHOCHO HeMiliICHi, OJHOCTOPOHHBO Ta 6araTOCTOPOHHBO HEMINCHI, TO3UTUBHO Ta HETATUBHO OCIIOPIOBaHi
IIPaBOYMHY, HECTilKO HegjilicHi Tomo. OcobauBa yBara npuiijieHa 3akoHoaBuil knacudikanii HenificHux

[IPaBOYMHIB Ha HIKYE€MHI /1 OCIIOPIOBAHi.

2. The relevance of the research topic is due to the need to develop a holistic scientific concept of the invalidity of
transactions, the grounds for such invalidity, types of invalid transactions and the consequences of invalidity. As a
conclusion, there is an urgent need to develop proposals aimed at improving the legislation of Ukraine in this
sphere. 7 The dissertatant analyzes the civil law doctrine regarding the invalidity of transactions, analyzes the state
of research on the issue of invalidity of transactions, and formulates the definition of invalidity of transactions. The
opinion that the category of invalidity is a general philosophical one is argued. In fact, no branch of law does not
avoid the concept of invalidity of certain legal facts, but it is precisely in civil law that it has found its widest
development. The Civil Code of Ukraine operates with the concept of invalidity in relation to many other
categories, but the "backbone" of the doctrine of invalidity became the provisions of the doctrine of invalidity of



transactions. The author carried out an analysis of the legal doctrine of the invalidity of transactions, the
development of doctrines about the consequences of such invalidity. In particular, the author analyzed the
experience of Roman private law, the civil law of the Middle Ages, the law of European countries, primarily
Germany and France. It was concluded that the doctrine of the invalidity of transactions is an important
component of the civil doctrine, and lawsuits to declare the transaction invalid, to establish the invalidity of the
transaction, to apply the consequences of the invalidity of the transaction are among the most important ways of
protecting civil rights. The dissertant carried out a study of the concept of invalidity from the point of view of its
antipode - validity. If at the philosophical level the problem of the general concept of invalidity is relevant, then at
the level of legal theory the concept of invalidity in law as a lower level of the general philosophical doctrine of
invalidity is no less important. The category of invalidity is widely used in law. In fact, no branch of law avoids the
concept of invalidity of certain legal facts. Invalidity arose precisely in relation to transactions, and only then
passed to the sphere of acts of public authorities. Also, the concept of invalidity is analyzed from the standpoint of
the widely known concept of legal validity in Western science. The problem of the "fundamental rule of law" in the
sphere of private law is directly related to the legal force of transactions that are the source of law (first of 8 all, it
concerns contracts. The invalidity of transactions is one of the examples of state interference in the exercise of
private rights. A study of the legal nature of the invalid deed was carried out. The work explores various
approaches to this direction in the context of solving the main problem - whether an invalid deed remains a deed.
The dissertation notes that invalid transactions can be recognized as delicts only if they violate the prescriptions
of public law, and then their legal qualification is outside the scope of civil law. The author also criticizes the point
of view regarding the special place of invalid transactions in the system of legal facts, since such a position
contradicts the very classification of legal facts and does not have any scientific perspective. Invalid transactions
were separated from related categories - unconcluded (unexecuted) transactions, invalid transactions,
transactions before the suspensive condition and after the cancellation condition, transactions before state
registration, actions that are grounds for the emergence of natural obligations. Thus, unconcluded contracts lack
one or more essential conditions, while invalid contracts have corresponding defects of one or another condition,
subject, form, etc. A common feature of these transactions is that both of these categories do not create legal
consequences other than those related to the return of what was performed under such a transaction. The author
notes that in the process of recodification of civil legislation, there are prospects of extending the scope of the
doctrine of culpa in contrahendo to the dishonest or negligent behavior of the parties to the contract. invalid
transactions continue to be the main category in relation to cases of absence or defect of legal consequences. At
the same time, objectively, a generalizing concept is needed, which would combine both invalid transactions and
other aforementioned actions (both legally significant and legally neutral). According to the dissertation, such a
category should become "deals without legal effect" as the opposite of valid deeds.
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