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1. lnceprarito prUCBsIYEHO TEOPETUIHOMY aHaJli3y, OIMCY Cy4aCHOIO CTaHy Ta BU3HAYEHHIO N1IE€PCIIEKTUB
YAOCKOHAJIEHH iIMYHITETIB Y KpMMiHaJIbHOMY IpaBi YKpaiHu. CTBEPAKYEThCS, 110 Y Ll ranysi TeOpeTuYHi 3acanu
icHyBaHH4 IMyHITETIB JOCIII)KEHO HEJOCTATHLO. Y NIEPIIOMY PO3JiJi AucepTauii po3rssHyTO IOHATTS, 3MICT Ta
CTaH TEOPETUYHOTO JOCIIIIKEHHS 1 HOPMaTUBHOIO PETYJIIOBAHHSA IMYHITETIB y KpUMiHaJILHOMY IIpaBi YKpaiHu.
JloBeneHo, Mo roJIOBHOIO MiZICTaBO0 iMITIEMEHTALlil IPUIKCIB [IPO iIMYHITETH Yy KPUMiHaJIbHE 3aKOHOLABCTBO
Ykpainu e 3a6e3ned4eHHs IPUHLMITY IPaBOBOi BU3HAUYEHOCTI, SIKUI € CKJIaZ0BOI0 BEPXOBEHCTBA IpaBa. HagaHo
BU3HAY€HHA IMYHITETIB y KpMMiHaJILHOMY IpaBi. ONKXCcaHO KpUMiHAJIbHO-IIPABOBI HACJIIIKY [ii IMyHITETIB y
KpUMiHasbHOMY NpaBi. [IoKa3aHo ix CHiBBiAHOMEHHS 3 iIHCTUTYTOM 3BUILHEHHS Bifl KPUMiHA/IBLHOI BiTIOBiAAIbHOCTI
Ta 3 IHCTUTYTOM OOCTaBUH, SIKi BUKJIIOYAIOTh KpUMiHaJIbHY IPOTUIPABHICTb JisSiHHS. 3alIPOIIOHOBAHO KpUTEPii
Kyacu@ikallii Ta BUJiJIEHO BUAM IMYHITETIB Y KDUMiHAJIbHOMY TIPaBi. BUSBIEHO 0COGIMBOCTI PETyIIOBaHHS
iMyHITeTiB y KpUMiHaJIbHUX 3aKOHAX 3apYODKHUX JEpiKaB. BildHaueHO NpUKIIaAy IO3HAYEHHS TOHSTTSIM «iIMyHIiTeT»

6e3rocepeHbO B KPUMiHAJIBbHOMY 3aKOHi (paKTy BUJIyYEHHS [1€eBHOTO KoJja ocib 3i cpepu aii HalioHanbHOI



KpUMiHa/IbHOI IocTuLii. V 1pyromy po3szini po60Tu MpoaHanizoBaHO MKHAPOIHI JOKYMEHTH i1 HOpMU
HaliOHAJIbHOTO 3aKOHOJIABCTBA, SIKUMU IlepedaueHo 0COOUCTi IpuBiel Ta iMyHITETH IIpeCTaBHUKIB
IUTJIOMATUYHUX | KOHCYJIbCBbKUX YCTAHOB, MDKHAPOAHUX OpraHisauii i miciil. [IpoBeieHuM JOCIiIPKEHHIM
MigTBEPIKEHO MO3ULIO, 1110 YHOPMOBaHI MDKHAPOLHVM IIPABOM IMYHITETU € rapaHTi€l0 HEyIIepeIKEHOI Ta
He3aJIeXKHOI J1isSJIbHOCTI IPeICTaBHUKIB iIHO3€MHUX JE€P>KaB Yy KpaiHi ix nepe6yBaHHS, BUBOSYY NIPEICTABHUKIB
IUTJIOMATUYHUX | KOHCYJIbCbKUX YCTAHOB, MDKHAPOAHVX OpraHisaniii i Miciil 3a MeXi HallioHaJIbHOI KPMMiHA/IBHOI
I0pUCIUKLii. PO3ryISHYTO KpMMiHa/IBHO-TIIPABOBI ACIIEKTH IMYHITETiB IOCAZOBUX OCi0 OPraHiB pi3HUX TiJIOK BIAIU.
JocinkeHo HOpMU YMHHOTO 3aKOHOAABCTBA YKPaiHH, 1[0 BU3HAYAIOTh iMYHITET 0Ci6, Ha SIKUX JepP>KaBoio
NIOKJIaJIEHO 0OO0B'SI3KM, BUKOHAHHS SIKUX TIOTPEOY€ 3aXUCTY Bifi HE3aKOHHOTO BTPYYaHHS, a TAKOXK € HEOOXiTHUM JJ1s1
CTBOPEHH$ HAJIEXKHUX YMOB 11714 iX BUKOHAHHS. OKpEMO IIPOAHaJi30BaHO 3MICT JENyTaTCbKOrO iHIEMHITETY, i,
SIKUM PO3YMi€ThCS BUKJIIOUEHHS BifITOBiAA/JILHOCTI HAPOJHUX OOPaHLIB (Y TOMY YMCJI KPUMiHAJIBHOI) 32 pe3yJIbTaTh
roJIOCYyBaHHS a00 BUCJIOBJIIOBAHHS B I1APJIAMEHTI, y Cy[ii Ta iHIINX OPraHax, e BOHU BUKOHYIOTb IIPEICTaBHULIbKI
dyHKuii. JocizpkeHo peHOMeH BUKJIIOYEHHS BiJ[IIOBiaJbHOCTI [1palliBHUKIB TPaBOOXOPOHHUX OPTaHiB.
BcTaHOBJIEHO, 110 BiH Mae OKPEMi O3HAaKU iIHCTUTYTY iIMYHITETIB. ¥ TDETbOMY PO3/1ijli HA OCHOBI aHaJIi3y PO3YMIiHHS
00MOBOTr0 iMyHITETY B Cy4acCHill Cy[OBiil IPaKTHULi Ta JITePaTypi HOTro PO3IJISIHYTO y CIiBBiHOLIEHHI 3
BUIIPABIAHNM PU3NKOM Y 3aKOHOZABCTBI YKpaiHu. BCTaHOBJIEHO BiIMIHHOCTI pO3yMiHHS IPaBOBOi IPUPOLU
60110BOTrO iMyHiTeTy B YKpaiHi Ta iHO3eMHUX JiepkaBax. OLiHeHO HeJoJliKY MOro OJJHO4YaCcHOi persaMmeHTali i sk
00CTaBMHY, 10 BUKJIIOYa€ KPMMIHAJIbHY TPOTUIIPABHICTD HisIHHA, i IK 00CTaBUHY, 110 3abe3Ievye 3BiIbHEHHS Bi]
KpUMIiHaJIbHOI BifnoBiganbHOCTI. KOHCTaTOBaHO NMOPYLIEHHS IIPUHLMIIB KPMMiHAIbHO-TIPABOBOIO PETYJII0BaHHA,
IONylleHe NPy peryiaMmeHTalii 6010BOro iMyHITeTy B 3aKOHOJABCTBI YKpaiHU (SIK OOCTaBMHY, 10 BUKJIIOYAE
KpPUMiHaJIbHY IIPOTUIIPABHICTD HiIHHA 3rifHo 3 KK YKpaiHu Ta 4K MifcTaBy 3BIIbHEHHS Bifl KPMMiHaJIBHOI
BiAnosizambHOCTI 32 3akoHOM «IIpo 060poHy YKpaiHu»). [TinTpumaHo AyMKY, 10 G0MOBUI IMYHITET HAJIEXKUTh 10
00CTaBUH, 10 BUKJIIOYAI0Th KPUMiHA/IbHY IPOTUIPABHICTD [isHHS. BU3HaY€HO KOJI0 0OCTABUH, iCHYBaHHS SIKUX
DI03BOJISIE KOHCTATyBaTH HasIBHICTh 60MOBOT0 iMyHITETY (HE BU3SHAETHCS KPUMiHAJILHAM IIPABOMOPYLIEHHIM
BYMHEHHY 4K [Iii, TaK i 6€37isI7IbHOCTI; yMOBU Ta 4acC iCHyBaHHS — BOEHHMI CTaH abo nepiof 30poMHOro KOHQJIIKTY;
MeTa BYMHEHHS [ii (6e31isyIbHOCTi) 0c06010, HaliIeHOI0 60I0BUM iMyHITETOM; CIIPSIMOBAHICTh 3aMIOAiSIHHS KON
npu 60110BOMY iMyHITeTi; BilCyTHICTb O3HAK KaTyBaHHSI UM 3aCTOCYBaHHS 3aC00iB BeJleHHS BiliHHU, 3a00pOHEHUX
MiXKHApOJHUM NIPAaBOM, iHIINX [IOPYIIE€Hb 3aKOHIB Ta 3BUYAiB BiliHMY, 110 NependadeHi MiXKHapOJAHUMU JOTOBOPaMN).
KoncrartyeTbcs, 10 60110BUM iMyHITET OXOIJIIOE JIMIIE [isTHHS 0CO0M, CIPSIMOBaHe Ha Bificiu came 36poiiHOi arpecii.
OmnucaHo pi3HOBUA, 60MOBOT0 iMYHITET, SIKAI1 IOMKPIOETHCS HA OCOOIMBUI Cy0'eKTHUI CKJIaT, (LUBIIBHUX OCID).
[TpononytoThcs BUY 60HOBOTO iIMYHITETY: BifiCbKOBUI 60MOBUI iIMyHITET Ta LIUBiIbHUI 60110BUI iIMYHITET.
KoHcraryeTbcs, o mif 4ac Bifcidi 30poriHoi arpecii IpoTu YKpaiHu MeIUYHNI TepCOHa Y BilIOBIAHOCTI i3
Mi’KHAPOJHVUMHM HOPMATUBHUMU aKTaM!U Ta TYMaHiTapHOIO MiCi€lo HaJlae MeIUYHY AOIIOMOTY O6yIb-IKUM 0CO0aM,
[TokaszaHo #oro BiAMiHHOCTI Bif, Ijill jlikaps B yMOBaxX BUIIPaBJaHOTO PU3UKY Ta B yMOBaX KpPaliHbOi HEOOXiHOCTI.
[IpoBeneHo aHasli3 KpMMiHAJIbHO-TIPABOBUX ACIEKTIB HAMIiJIEHHS iIMyHITETaMu 0Ci0, sIKi 6€pyTh y4acCThb y AislIbHOCTI
MDKHapOgHOTO KPUMIHATBHOTO Cyly 3 METOI0 BUKOHAHHS CJIy’KOOBUX abo0 IIpoliecyasibHUX 000B'SI3KiB 17151

3a0e3ne4yeHHs] BUKOHaHHS QYHKIiH Liei ycTaHOBH.

2. The dissertation is devoted to theoretical analysis, description of the modern state and determination of
prospects for improving immunities in the criminal law of Ukraine. The first section of the dissertation considers
the concept, content and state of theoretical research and normative regulation of immunities in criminal law of
Ukraine. It has been proved that the main basis for the implementation of immunities regulations in the criminal
legislation of Ukraine is the provision of the principle of legal certainty, which is part of the rule of law. The
definition of immunities in criminal law is given. The criminal-legal consequences of the action of immunities in
criminal law are described. Their relationship with the institute of exemption from criminal liability and with the
institute of circumstances that exclude the criminal wrongfulness of the act is shown. The classification criteria
are proposed and types of immunities in criminal law are allocated. The peculiarities of the regulation of
immunities in the criminal laws of foreign states have been revealed. Examples of the concept of "immunity" are



noted directly in the criminal law of the fact of the removal of a certain circle of persons from the scope of national
criminal justice. The second section of the work analyzes international documents and norms of national
legislation, which provide for personal privileges and immunities of representatives of diplomatic and consular
institutions, international organizations and missions. The study confirmed the position that the immunities
regulated by international law are a guarantee of impartial and independent activities of representatives of foreign
countries in the country of their stay, taking representatives of diplomatic and consular institutions, international
organizations and missions outside the national criminal jurisdiction. The criminal-legal aspects of immunities of
officials of bodies of different branches of government are considered. Among the carriers of such immunity are
people's deputies, the President of Ukraine, the Commissioner of the Verkhovna Rada of Ukraine for Human Rights
and representatives of the judicial corps. Separately, the content of the deputy indemnity is analyzed, which refers
to the exclusion of the responsibility of people's deputies (including criminal) for the results of voting or
statements in parliament, in court and other bodies where they perform representative functions. On the third
section, based on the analysis of the understanding of combat immunity in modern judicial practice and literature,
it is considered in relation to justified risk in the legislation of Ukraine. Differences in understanding the legal
nature of combat immunity in Ukraine and foreign countries have been established. The shortcomings of its
simultaneous regulation are assessed both as circumstances excluding criminal wrongfulness of the act, and as
circumstances ensuring exemption from criminal liability. Violation of the principles of criminal-legal regulation
made during the regulation of combat immunity in the legislation of Ukraine (as a circumstance that excludes the
criminal wrongfulness of an act according to the Criminal Code of Ukraine and as a basis for exemption from
criminal liability under the Law "On Defense of Ukraine"). The opinion is supported that combat immunity refers to
circumstances that exclude the criminal wrongfulness of an act. The range of circumstances, the presence of
which allows us to state the presence of combat immunity (is not recognized as a criminal offense to commit both
action and inaction; conditions and time of existence - martial law or period of armed conflict; the purpose of
action (inaction) by a person endowed with military immunity; directionality of harm in combat immunity; lack of
signs of torture or use of means of warfare prohibited by international law, other violations of the laws and
customs of war provided for by international treaties). It is stated that combat immunity covers only the act of a
person aimed at repelling armed aggression. A type of combat immunity is described, which extends to a special
subject composition (civilians). Types of combat immunity are offered: military combat immunity and civil combat
immunity. It is stated that during the rebuff of armed aggression against Ukraine, medical personnel, in
accordance with international regulations and humanitarian mission, provide medical assistance to any persons
who need it. Such actions of medical personnel are not criminally unlawful (medical immunity). Its differences
from the actions of the doctor in conditions of justified risk and in conditions of emergency are shown. An analysis
of the criminal legal aspects of immunization of persons involved in the activities of the International Criminal
Court for the purpose of performing official or procedural duties to ensure the performance of the functions of
this institution was carried out.
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KBasigikanis: 1. 1. ., npodecop, 12.00.08

InenTudgikarop ORCID ID: 0000-0003-0137-2626

JoparkoBa iHdpopmamnist:

IloBHe HaliMEeHYBaHHSI IOPHUAHUYHOI OCOOM: XapKiBCbKUMil HALOHAJIBHUIT YHiBepcuTeT imeHi B. H. Kapasina
Kopg 3a €APIIOY: 02071205

Micue3HaxoaKeHHS: maiinad CBo6oau, Oyn. 4, XapkiB, XapkiBcbkuil p-H., 61022, Vkpaina

dopma BracHOCTI: JlepxasHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKH YKpaiHu

InenTudikarop ROR:

Baacue IlpizBumie Im's Ilo-6aTbKOBI:
1. Cupoin TetsiHa JleoHiniBHa

2. Tetiana Syroid

KBasigikamis: 1. . 1., npodpecop, 12.00.11

ImenTudikarop ORCID ID: 0000-0002-8165-4078

JoparkoBa iHdopmamist:

IloBHE HaliMEeHYBaHHS IOPUAHYHOL 0COOH: XapKiBCbKuii HallioHAMbHUT yHiBepcUuTeT imeni B. H. Kapasina
Kopg 3a € IPIIOY: 02071205

Micue3HaxoaKeHH: maiinan CBo6oy, Oyz. 4, XapkiB, XapkiBcbkuil p-H., 61022, Vkpaina

dopma ByacHOCTI: Jlepxasna

Cdepa ynpaBiriHHS: MiHicTepcTBO OCBiTH i HayKu YKpaiHu

InenTudikarop ROR:

VIII. 3ak1104Hi BiZOMOCTI
BiacHe IlpizBuie Im's I1o-6aThKOBI [Hattrypo Osbra I1apsisHa

TOJIOBH pajgu



BaacHe IlpizBume Im's I10-6aTbKOBI [aziTypo Osbra IasnisHa
TOJIOBYIOYOTO Ha 3acCiiaHHi
BiamoBimaibHUH 32 MiZTOTOBKY [lleuenko AnmIpiii OnekcaHnpoBUY

00JIiKOBUX JOKYMEHTIB

PeectpaTop YkpIHTEI

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZIIOBiZaJIbHUM 32 peEeCTpallilo HAayKOBOIi IOpuenko TeTsHa AHatosiiBHA

OisSIIBHOCTI




