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Tema gucepranii:
1. Posib Cyz0BOI IPAKTMKU B CUCTEMI [IKepeJI IpaBa YKpaiHu: TEOPETUKO-TIPABOBE NOCIIiIKEHHS

2. The role of judicial practice in the system of sources of law of Ukraine: theoretical legal research

Pedepar:

1. Incepraris NpuCBsSYeHa TEOPETUKO-TIPABOBUM IIPOOIeMaM BU3HAUYEHHS POJIi CYA0BOI MPAKTUKU B CUCTEMI
IKepeJl rpasa YKpaiHu. JJoCliIKeHO CYTHICHAN i KOHCTPYKTUBHUM 3MiCT OCHOBOITIOJIOKHUX ITOHATD "IXKEPEJIO
npasa” i "cyzioBa IIpaKkTUKa", KU PO3KPUBAETHCA B MIPOLEC] iX iCTOPUYHOTO CTAHOBJIEHHS B Pi3HUX ITPABOBUX
cucreMax cy4acHocTi. CpopMyIbOBAaHO aBTOPCbKE BU3HAYEHHS [TOHSITTS CyIOBOi IPAKTUKY, 110 BKJIIOYAE B cebe K
CYJIIOBY JisUVIbHICTb, TaK i ciendiuHi pe3ysibTaTi Takoi AislJIbHOCTI - IPaBOIOJIOXKEHHS. Y nucepTalii feTaJlbHOMY
aHasi3y MifgAaHo CyTHICTb i BUJIA ITPABOIIOJIOXKEHD, & TAKOXK PO3KPUBAETHCSI CTPYKTYPHUH 3B'SI30K MK MOXJINBUMU
(popmamu nposBy (popmamu iCHYBaHHS) CyAiBCLKOTO PO3CYyy SIK HE3MIHHOTO aTpUOYTy CyH0BOi IPAKTHUKMU i
Pi3HMMU BUIAMU HOBUX IIPABOIIOJIOKEHbD, SIKi BUPOOJISIIOTHCS B CYAOBIil ITpakTuLli. BcTaHOBJIEHO, 1110
IIPaBOIOJIOXKEHHS 5K Cllelu(iyHui pe3yybTaT CyJ0BOi IPAaKTUKY MPOSIBIISIIOTHCS B CUCTEMI IpKepeJ npasa 0yib-
gKoi mpaBoBOi cucTemMu. TUM caMUM BU3HAUAETLCS POJIb CYIOBOI IPAKTUKKU B CUCTEMI JIKepeJl TpaBa. B nuceprarii
MICTUTBCA aHATITUYHUNOIIIA, PE3YJIbTATIB CYH0BOI IPAKTUKY HALLiOHAJIbHMX Ta MI)KHAPOJHUX CYZIB, sKi

BUKOPHUCTOBYIOTBCSI B CUCTEMI JpKepeJl ITpaBa YKpaiHu. B oruisy BKIIOYEHI IPUKIIAIU PillleHb Cy/IiB Pi3HUX iHCTaHLiN



IIPO BU3HAHHS HENiICHUMU aKTiB JIep’KaBHUX OPTraHiB (aIMiHiCTpAaTMBHA IOCTULis), pilleHb BepxOBHOro Ta
KoHcTUTyLiIHOTO Cy[IiB, @ TAKOX PillleHb MDKHAPOIHUX CY[iB, IO BU3HAIOTHCS HAL[iIOHATIbHOIO IIPABOBOIO0 CUCTEMOIO
B SKOCTi JiKepest rmpaBa. OGrpyHTOBaHO HM3KY ITPOIO3ULIIH 1010 BHECEHHS 3MiH Ta JONIOBHEHD /10 YNHHOTO
3aKOHO/ZIABCTBA PO CYAOYCTPiil.

2. The thesis is devoted to theoretical legal problems of defining the role of judicial practice in the system of
sources of law of Ukraine. The essential substances of concepts of "source of law" as well as "judicial practice",
which are disclosed in the their historical making in different legal systems, are researched. The author formulated
the own definition of the judicial practice, which involves both the judicial activity and its specific results, namely
legal clauses. The detailed analysis of concept as well as types of legal clauses is made. It is stated that the legal
clauses as the specific results of judicial practice are shown in the system of sources of law in any legal system. In
such a way the role of judicial practice is defined in the system of sources of law. There is an analytical overview of
judicial practice of national and international courts, which are admitted in national system of sources of law,
including judicial practice of the Supreme Court of Ukraine, the Constitutional Court of Ukraine and precedents of
the international courts recognized as the sources of law by the national legal system. It is grounded an
appropriate number of changes and additions to the legislation towards Ukrainian judicial system.
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