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Pedepar/anoTanis:

1.V nuceprauii 31iiICHEHO KOMIIJIEKCHE HAYKOBO-T€OPETUYHE Ta NPUKJIAJIHE NOCIiIKEHHS FOCIIOIapPChKO-
IIPaBOBOTO 3a0€3MeYeHHS Jisi/IbHOCTI CaMOperyJiBHUX OpraHisaniil ap6iTpaXkHUX Kepylouux B YKpaiHi, BU3HAYEHO iX
MicC1ie B CUCTEMI Cy4aCHUX IOCNOJAPChKUX Ta FOCIIOAAPCHKO-TIPOLIECYaTIbHUX [IPABOBIITHOCHH, & TAKOX
OOGI'PYHTOBAHO HAIPSIMU BJOCKOHAJIEHHS HAlliOHAJILHOTO 3aKOHOAABCTBA Y cdepi camoperyJ itoBaHHs NpodeciiiHoi
LisiIbHOCTI y Tpolieilypax 6aHKPYTCTBa Ta HENJIATOCIIPOMOXKHOCTI. JJOCIiI>KeHO TreHe3y Ta €BOJIOLIiI0 iHCTUTYTY
CaMOperyJiBHUX OpraHisalill y IpaBOBUX CUCTeMax YKpaiHu Ta 3apybiKHUX fgepxkaBs, 30kpema CIIA, Kananu Ta
Kpain €Bponencbkoro Cow3sy. BCTaHOBIEHO, 10 CAMOPETYJIIOBAHHS € OJHUM i3 KJIIOYOBUX IHCTPYMEHTIB

IleJIeTyBaHHS YaCTUHU PeryaTOpHUX QYHKUIN Bif gep>kaBu [0 NpodeciiiHuX CIIiJIbHOT, 10 3abe3nedye 6asaHc MK



y0JIiYHMMU Ta IPUBATHUMU iHTepecamy, NifBullye e(PeKTUBHICTb PEry/II0BaHHS €KOHOMIUYHUX BiJHOCHH Ta CIIpUsE
PO3BUTKY iHCTUTYLIIHOI CIPOMOSKHOCT] pUHKY. ApTyMEHTOBaHO, 1IJ0 CaMOperyJiBHi opraHizauii ap6iTpaskHUX
KEPYI04YMX BUCTYIAIOTh OCOOJIMBAM BUIOM iHCTUTYLIIAHOTO YTBOPEHHS, SIKE IO€HYE €JIEMEHTH ITy6JIiYHOrO Ta
IIPMBATHOTO NIPaBa, BUKOHYIOYM QPYHKLii NPOQeCciiHOro KOHTPOJIK, ETUYHOTO PEryJII0BaHHS Ta 3a0€3[1€UYEHHS SIKOCTI
IisiIbHOCTI apOiTpaXXHUX KePYIOYHX y IIpoLenypax 6aHKpyTCTBA. Bu3HaueHo iX IpaBoOBY NPUPOLY SIK CY0'€KTiB
rOCIOJaPChKOi iIHPPACTPYKTYpH 3 [1€JIEFTOBAaHUMU AE€PKaBOI0 KOHTPOJILHUMY ITOBHOBAKEHHSIMU. [IpoaHaizoBaHO
€KOHOMIYHI, OpraHisaliiiti Ta JOKTpUHaJIbHI 3acaiy (PYyHKLIOHYBAaHHS CAaMOPETYJIiBHUX OpraHisalliil, BU3Ha4€HO
YMOBHU iX CTBOPEHHS, IPABOBUI CTaTyC 3aCHOBHMUKIB Ta YJIE€HIB, @ TAKOXK MEXi aBTOHOMII y B3aeMo[ii 3 opraHamu
Iep>kaBHOI Biaau. OOGrpyHTOBAHO, 0 €(PEKTUBHICTb CAMOPETYJIIOBAHHS 3aJIEXKUTh Bif] HAJIEXKHOTO HOPMATUBHOTO
3aKpilyIeHHs] MexaHi3MiB Iep>KaBHOI'O HarJsLy, IPO30POCTi BHYTPIIIHIX ITPOLieAyp Ta PiBHs NpodeciiiHoi
Bi/INIOBiaIbHOCTI yyacHUKiB. OKpeMy yBary MpuijIeHO JOCJIiIPKEHHIO IIPABOBOTO CTATyCy apOiTPaKHUX KEPYIOUMX
K Cy0'eKTIB He3ayesxKHOI mpodeciiiHoi fisnpHOCTI. BusHaueHno crneundiky ix QyHKIiOHYBaHHS y poLenypax
0aHKPYTCTBA IOPUANYHUX Ta Qi3NYHUX OCi0, a TAKOXK CKJIQAHUI XapaKTep [10€QHAHHS [IPUBATHOIIPABOBUX i
y6J1iYHO-TIPABOBUX €JIEMEHTIB Y iX AisyIbHOCTI. [JoBeZeHO, 0 apOiTpaKHMI KePYyIOUnil BUCTYIIA€ KJII0OYOBOIO
¢iryporo y 3abe3nedeHHi 6anaHCy iHTepeciB KpeUTOpiB, GOP>KHUKA Ta AepskaBu. [IpoaHanizoBaHO (PyHKLIOHATIBHO-
[IPaBOBY IPUPOJYy CAMOPEryJIiBHUX OpraHisalili ap6iTpaXHUX KePYIOYUX SIK IHCTPYMEHTY iHCTUTYLIIIHOTO
KOHTPOJIIO 3a IIpo@eciiiHOIO NisybHICTIO. BCcTaHOBIIEHO, 1110 Taki opraHizallii 3a6e3neyyoTh CTaHAAPTU3aLIiI0
npodeciiiHoi NOoBeiHKY, NiABUIIEHHS PiBHS NPOQECINHOI €TUKY, a TAKOX CIPUSIIOTh 3HUKEHHIO PU3UKIB
3JI0BXKMBaHb y cepi 6aHKpyTCTBa. JOCTiIKeHO CiBBiIHOMEHHS 1epKaBHOTO PETYJII0BAHHS Ta CAMOPETYJIIOBaHHS
y cdepi misybHOCTI ap6iTpakHUX KepylounxX. OOIPyHTOBAHO, 1110 MOZEJIb 3MilIaHOTO PETyJII0BAaHHS € Halo6ibIl
e(EeKTUBHOIO, OCKIJIBKY [J03BOJIsIE OENHATY IIEPEBATU [€PKAaBHOTO KOHTPOJIIO 3 THYYKiCTIO TpodeciiiHOro
CaMOBpsIyBaHHS. BusHavyeHo, 10 HaIMipHA LeHTpai3alis JepP>KaBHOTO BILIMBY 3HIDKYE €(EeKTUBHICTb IPOLELYP
0aHKPYTCTBA, TOJi SIK IOBHA aBTOHOMisI CAaMOPETYJIiBHUX OpraHisaliii Moke CTBOPIOBATU PU3UKU KOPIIOPATUBHOI
3aMKHEHOCTI. Y po60Ti IpoaHai30BaHO 3apy6i>KHMI1 JOCBiA (PYHKLIOHYBAaHHS CaMOPETYJIiBHUX iHCTUTYLiH y cdepi
0aHKPyTCTBA Ta (PiHAHCOBUX MOCJIYT, IO [O3BOJINIIO BUOKPEMUTHY HANKpallli IPaKTUKHU OO0 JIiLeH3yBaHHS,
IOVCLMILIIHAPHOI BiJ[IOBiNaJIbHOCTI Ta KOHTPOJIIO 32 HislIbHICTIO MPO(eCiiHMX YIaCHUKIB PUHKY. BCTaHOBJIEHO, O Y
PO3BMHEHNX NIPABOBUX CUCTEMAX CaMOPETYJIIOBAaHHS BUCTYIIA€ BAKJIMBUM €JIEMEHTOM [I€PETYIISLiAHOI MOMTiTUKN
Iep>kaBu. 3alpONIOHOBAHO KOHLENTYaslbHI MiIX041 10 BLOCKOHAJIEHHS 3aKOHOJIABCTBA YKpaiHU 100 ITPaBOBOrO
CTaTyCy CaMOpETyJIiBHUX OpraHisaliii ap6iTpaxkHUX KepylounX, 30KpeMa IIJIIXOM YiTKOTO BU3HAaYeHHS iX
opraHizauifiHO-1IpaBoBoi GpopMy, KOMIIETEHLIii, TOPSIAKY CTBOPEHHS Ta MEXaHi3MiB B3aeMOZi 3 Iep>kaBHUMU
opraHamu. OGI'PyHTOBAaHO HEOOXiIHICTb HOPMATUBHOTO 3aKPilJIeHHs IPUHLUIIIB IIPO30POCTi, MiAA3BITHOCTI Ta
npodeciiiHoi aBTOHOMIi. [JOCiI)K€HO NUTaHHSI CIiBBiAHOLIEHHS IPUBATHUX i y6JIiYHMX iHTEPECIB Yy NisSJIBHOCTI
ap6iTpakXHOrO KEPYIOUOTo Ta CaMOPEryIiBHUX OpraHisaliili, BuU3Ha4eHO [IPaBOBi MexaHi3Mu 3anob6iraHHs KOHPIIKTY
iHTepeciB, a TaKOX rapaHTii 3abe3rnedeHHs He3anexXHOCTi mpodeciiiHoi AistmbHOCTI. OKpeMuil akI[eHT 3pO6JIeHO Ha
HanpsiMax peOpMyBaHHs iHCTUTYTY OAaHKPYTCTBA B YKpaiHi B KOHTEKCTi eBpoIeichKoi iHnTerpatii, rapMoHizarii
3aKOHO/JIABCTBA Ta BIIPOBA/I’)KEHHSI CY4aCHUX CTAaHAAPTIB KOPIIOPATUBHOTO YIIPABJIiHHA i PiHAaHCOBOI MPO30POCTI.

2. This dissertation provides a comprehensive theoretical and applied study of the economic and legal framework
governing the activities of self-regulatory organizations (SROs) of insolvency practitioners in Ukraine. It defines
their place within the modern system of commercial and commercial-procedural legal relations and substantiates
directions for improving national legislation in the field of self-regulation of professional activity in insolvency and
bankruptcy procedures. The study examines the genesis and evolution of self-regulatory institutions in Ukraine
and selected foreign legal systems, including the United States, Canada, and European countries. It is established
that self-regulation represents a key mechanism of delegating certain regulatory functions from the state to
professional communities, ensuring a balance between public and private interests, improving the efficiency of
economic regulation, and strengthening institutional capacity of markets. It is argued that self-regulatory
organizations of insolvency practitioners constitute a special institutional form combining elements of public and
private law. They perform professional oversight, ethical regulation, and quality assurance functions regarding
insolvency practitioners’ activities in bankruptcy proceedings. Their legal nature is defined as that of economic



infrastructure entities endowed with delegated regulatory and supervisory powers. The dissertation analyzes the
economic, organizational, and doctrinal foundations of self-regulatory organizations, including conditions for their
establishment, legal status of founders and members, and the scope of autonomy in interaction with public
authorities. It is substantiated that the effectiveness of self-regulation depends on properly established
mechanisms of state supervision, transparency of internal procedures, and the level of professional responsibility
of participants. Special attention is given to the legal status of insolvency practitioners as subjects of independent
professional activity. The specificity of their role in bankruptcy procedures involving both legal entities and
individuals is examined, as well as the complex combination of private-law and public-law elements in their
professional functions. It is demonstrated that insolvency practitioners play a key role in balancing the interests of
creditors, debtors, and the state. The functional and legal nature of SROs of insolvency practitioners is analyzed as
an institutional mechanism of professional control. It is established that such organizations ensure standardization
of professional conduct, enhancement of professional ethics, and reduction of abuse risks in insolvency
procedures. The relationship between state regulation and self-regulation in the activity of insolvency
practitioners is explored. It is argued that a mixed regulatory model is the most effective, as it combines the
advantages of state oversight with the flexibility of professional self-governance. Excessive centralization of state
influence is shown to reduce the efficiency of bankruptcy procedures, while full autonomy of SROs may lead to
risks of corporatist closure. Foreign experience in the functioning of self-regulatory institutions in bankruptcy and
financial services is analyzed, allowing identification of best practices in licensing, disciplinary liability, and
professional oversight. It is found that in developed legal systems self-regulation is an important element of state
deregulation policy. The dissertation proposes conceptual approaches to improving Ukrainian legislation
concerning the legal status of SROs of insolvency practitioners, including clear definition of their organizational
and legal form, competence, establishment procedures, and mechanisms of interaction with state authorities. The
necessity of enshrining principles of transparency, accountability, and professional autonomy is substantiated.
Issues of balancing private and public interests in the activities of insolvency practitioners and their self-
regulatory organizations are examined. Legal mechanisms for preventing conflicts of interest and ensuring
independence of professional activity are identified. Special emphasis is placed on reform directions for Ukraine’s
insolvency system in the context of European integration, legislative harmonization, and implementation of
modern standards of corporate governance and financial transparency. In conclusion, the development of self-
regulatory organizations of insolvency practitioners is identified as a crucial component of modernizing Ukraine’s
economic and legal system, improving insolvency procedures, and ensuring stability of economic turnover.
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