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Pedepar:

1. Y nuceprauii BUsIBIEHO TPOOGJIEMATHKY [IPABOBOI OXOPOHU 0OP€ BiLlOMOTO [IO3HAYEHHS, IIPOBEAEHO
IOCJIIKeHHS IIPaBOBOT'0 CTaTyCy AOOPE BilOMOTO IT03HAYEHHS, POJIb Y CKJIaTli TOPrOBEJIbHOI MapKy, BUBYEHHS i
y3arajibHeHHs1 3apy0i>KHOT0 1OCBiNy IIPaBOBOi OXOPOHU 0OPE BilOMOTO [103HAUYEHHSI SIK BXXJIMBOTO 00'€KTA IIpaBa
iHTeJIeKTyaIbHOI BJIACHOCTI, 1IJ0 OIIOCEPEKOBYE MiBUILEHHS PiBHS iHBECTULITHOTO JO6POOYTY, Ma€ BasKIMBE
OXOPOHHE Ta 3aXVCHe 3HAaYE€HHS [1714 BJIaCHUKA 10OpE BiOMOI TOProBeIbHOI MapKu. BuBYeHO nepenyMmoBu
BM3HAHHS TOProBeJIbHOI MapKy J06Pe BiZlOMOIO, ITPO6JIeMY BCTAHOBJIEHHS TAKOTO CTATyCy, BUBHAYEHO IyOJIiYHNX
Cy0’eKTiB, 11J0 MaIOTh BiIHOLIEHHS 4O BCTAHOBJIEHHS Ny6JIiYHO-TIPAaBOBOi OXOPOHU 10OpE BiZJOMOr0 [T03HAYEHHS,
aKLIEHTYETbCS yBara Ha BilMiHHOCTi OXOPOHHU Ta 3axXUCTy J00pe BifoMOro no3HayeHHs B YKpaiHi. KoHcTaryeTbcs,
1110 He 3Ba’kKal04M Ha Te, IO iCHYIOTh BCi NEpenyMOBY AJ1s YKpaiHuy, K yYaCHULI MDKHAPOAHMX Yyrof y aKTUBHOMY

PO3BUTKY IIpaB Ha 06'€KTH IPaBa iHTeIeKTyaIbHOI BJIACHOCTI, BCe X TaKu (PIKCYEThCSI MACOBE IOPYILIEHHS TaKKX



IIpaB, 10 NOTpedye aKTMBHUX 3aXO0/1iB OXOPOHU Ta 3aXUCTy TaKUX 00'€KTIiB, 30KpeMa Ha J,o0pe BioMi I0O3HAYEHHSI.
Po3p0o6s1eHO aBTOpPCHKE MOHSTTS «I1y0JIiUHO-TIPAaBOBA OXOPOHA 0OpE BiZOMOr0 ITO3HAYEHHSI», Iifl IKUM
3aIPOIIOHOBAHO PO3YMITH [isIJIBHICTD CIelialbHO YIIOBHOBAXXEHUX JEP>KaBolo Cy0’eKTiB, sIKi 3a0€e311e4yi0Th
IIpaBOMipHE BUKOPUCTAHHS, OXOPOHY Ta PO3BUTOK 40OPE BilOMUX TOPrOBEJIbHMX MAPOK, 110 Ma€e CBOi 0COOJIMBOCTI,
sIKi 3HAXOAATh BioOpakeHHs B 00’eKTax Ta Cy0'eKTax Takoi OXOPOHH, 3aX04ax peasnisanii, ii Mmexax; QyHKLisK, sIKi
BOHA BUKOHYE Ta CTajisx ii 3mificHeHHs. Y 1y6J1iYHO-TIpaBOBill OXOPOHi l06pe BilOMOro NO3HaY€HHSI BifirpaloTh
poJib: AniesisiLiifiHa nanaTa, sika IpuiiMae pillleHHs! PO BU3HAHHS TOProBeJIbHOI MapKu 100pe BilomMolo B YKpaiHi abo
BiZIMOBY y TaKOMY pillleHHi; Cyi1 YKpaiHU (IIPX YOMY MO>KE€MO FOBOPUTH NIPO BCi IOPUCAUKLII), SIKi IPpUIMAIOTh
pilleHHs 1010 BU3HAHHS TOPTriBeJIbHOI Mapku 06pe BiZloMOIO, CKaCyBaHHI TaKOro pillleHHs, 3a00pOHy
BHMKOPHUCTaHHSI TOPriBeJIbHOI MapkH, 3000B’13aHHSI KOMIIETEHTHOI'O OpPTraHy BHECTHU 10 NepeJiKy 1o0pe BioMUX B
YKpaiHi ToproBesibHy MapKy Ta iHme. JIociikeHo afgMiHiCTpaTMBHY I0PUCIUKIiIO 3 BU3HAHHS TOPTiBEJIILHUX MapOK
Io6pe BiIlOMUMU: 1103aCyIOBY aIMiHICTPATUBHY IOPUCIMKILiIO (MiABiOMYICTb CIIpaB AneJsisiLiiiHii nanari); cygoBy
agMiHiCTpaTUBHY I0PUCIMKLIO (iCYyIHICTb CIIPaB BiAMOBIZHO 10 3aKOHOAABCTBA PO CYHOBY cucTeMy). IlinHsTi
IIMTaHHS 3aXUCTY IIPaB iHTEJIEKTYyaJIbHOI BJIACHOCTI Ha J0Ope BiloMi TOProBeJbHI MapKu CyJaMy YKpaiHu, 30KpeMa
po6JeMHy 3aCTOCYBaHHS [TPOBAIKEHb CyIaMH, aKTyaJIbHOCTI HisypHOCTI CrienianizoBaHOro CyZy, CIIOCO6iB 3aXUCTY
Iobpe BimoMUX TOProBeJIbHUX MapoK. BCcTaHOBJIEHO, 1110 CITIOCOOOM 3aXUCTY IIpaB Jo6Pe BiloMOI TOPTOBEJIbHO]
MapKHU B CyJI0BOMY IIOPSIIKY € BCTAHOBJIEHHSI TaKoi MapKu Jo6pe BilOMOIO pa3oM 3 BiIHOBJIEHHSIM IIOPYLIEHUX [IPaB
Ta IPUIMHEHHS TaKOi Aii i3 32CTOCYBaHHSIM 3axXO0JiB KOMIIEHCALIMHOIO XapaKTepy. 3aJIe>KHO Bifl Cy0’eKTa, SIKU
3MiICHIOE OXOPOHHY QYHKIIi0, yci GOPMU 3aXUCTy MOKHA IOIIINTH Ha POPMHU, B MeXKaX SIKUX 3aXUCT 3IiHCHIOETHCS
KOMIIETEHTHMMU OpPraHamy, Ta Gopmu, B MeXax SIKUX 3aXUCT 3IiICHIOETbCS CAMUMU Cy0’eKTaMu 3aXUCTY; B paMKax
nepuoi popmu NOTPIOHO BUAINATU 3aXUCT Y CYLJOBOMY MOPSIKY, aIMiHICTPaTUBHOMY IOPSAKY; Y PaMKax Ipyroi —
CaMO3axXUCT Ta 3aX04U ONEPATUBHOrO BIIMBY (CIIOCOOU 3aXUCTy MO30BY TOMIO). [IOBENI€HO, 1[0 BEJI€HHS NEPEiKy
TOProBeJIbHUX MapOoK, BU3HAHUX JOOPE BilOMUMU € HEOCKOHAJINM, OCKLIbKY BHECEHHSI 1oOpe BilOMUX [I03HAYEHb
IIO TIepeJIiKy Ha OCHOBI pillleHb CY/IiB JIMIIAETHCS BUMOIOIO HA PiBHI 3aKOHY, a HE Ha OCHOBI BUMOT LI1BiNIBHOTO
IIPOLIECYaJIBHOTO KOJleKCy YKpainu Ta [0cnofapchKoro npouecyaabHOro Kogekcy Ykpainu. CopMoBaHO HUBKY
IIPOTIO3MIIili Ta pEeKOMEHAlliil, CIPSIMOBAaHUX Ha MiABUIEHHS e(EeKTUBHOCTI ITy6IiYHO-TIPaBOBOi OXOPOHU 100pe

BillOMOTO NIO3HA4Y€HHS B YKpaiHi.

2. The dissertation identifies the issues related to the legal protection of well-known trademarks, examines the
legal status of well-known trademarks, their role within a trademark, and studies and summarizes foreign
experience in the legal protection of well-known trademarks as important intellectual property objects. This
protection mediates an increase in the level of investment well-being and plays a significant protective and
defensive role for the owner of a well-known trademark. The dissertation also explores the prerequisites for
recognizing a trademark as well-known, the challenges in establishing such a status, and identifies public entities
involved in the establishment of public-law protection of well-known trademarks. Attention is drawn to the
differences in the protection and defense of well-known trademarks in Ukraine. It is stated that despite the fact
that all the prerequisites exist for Ukraine, as a participant in international agreements to actively develop rights to
intellectual property objects, there is still widespread infringement of such rights. This situation necessitates
active measures for the protection and defense of these objects, particularly well-known trademarks. The author
has developed a new definition of «public-law protection of a well-known trademark», which is proposed to mean
the activities of state-authorized entities that ensure the lawful use, protection, and development of well-known
trademarks. This concept has its unique features reflected in the objects and subjects of such protection, the
implementation measures, its scope, the functions it performs, and the stages of its execution. The public-law
protection of well-known trademarks involves the following key elements: The Appellate Chamber, which makes
decisions on the recognition of a trademark as well-known in Ukraine or the refusal of such recognition; The
courts of Ukraine (across all jurisdictions), which make decisions on the recognition of a trademark as well-known,
the cancellation of such recognition, the prohibition of trademark use, the obligation of the competent authority to
include a trademark in the list of well-known trademarks in Ukraine, and other related matters. The administrative
jurisdiction concerning the recognition of trademarks as well-known has been studied: Extrajudicial administrative



jurisdiction (the competence of cases for the Appellate Chamber); Judicial administrative jurisdiction (the
jurisdiction of cases according to the legislation on the judicial system). The issues of protecting intellectual
property rights for well-known trademarks by the courts of Ukraine have been raised, including problems related
to the application of proceedings by the courts, the relevance of the Specialized Court's activities, and the means
of protecting well-known trademarks. It has been established that the method of judicial protection for the rights
of a well-known trademark involves recognizing that trademark as well-known, along with restoring violated rights
and terminating such actions through the application of compensatory measures. Depending on the entity
exercising the protective function, all forms of protection can be divided into forms within which protection is
carried out by competent authorities, and forms within which protection is carried out by the subjects of
protection themselves. Within the first form, it is necessary to highlight protection in judicial proceedings and
administrative proceedings; within the second form, there are self-defense and measures of operational impact
(such as methods of protecting a claim, etc.). It has been demonstrated that maintaining the Unified Register of
well-known trademarks is open, as the inclusion of court decisions, based on which a trademark is recognized as
well-known, remains at the level of the Law, rather than the requirements of the Codes of Ukraine. A number of
proposals and recommendations aimed at increasing the effectiveness of public legal protection of a well-known
designation in Ukraine have been formulated.
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