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1. Incepraiist € KOMIJIEKCHUM JIOCTiIKEHHSIM TEOPETUYHUX Ta IPAKTUYHUX IIPO6JIEM CaMO3aXUCTy LIUBIIbHUX
IIpaB B JOTOBIpHUX BiIHOCHHAX Yepe3 IPU3MY Cy4aCHOTo 6aueHHs MiClis CaM0O3aXUCTy B CUCTEMI 3aXUCTY IIpaB
oco6by, 1110 3aCHOBAaHE Ha MaTepianax CyJ0BOi MPaKTUKU. Y qucepTalii OOIPyHTOBAHO €IMHUI KOHLIENTyaJIbHUI
IiAxin 4o po3yMiHHS CaMO3axUCTY K (OPMU 3aXUCTY LMBUIBHUX MIPaB. Taki BUCHOBKY 3pO06JIeHi 3aBIsIKM aHAli3y
icTopn4HKUX YMOB (POPMYBAHHS Ta PO3BUTKY CaMO3aXUCTY SIK (POPMHU 3aXUCTy LUBLIBHUX MPAB, IO € NePIIUM
KOMIIJIEKCHUAM JIOCJIJIKEHHSIM iCTOPAYHOrO acClleKTy CaMO3aXUCTy B CY4aCHIN YKpaiHCBKil IOpUINYHIN JIiTepaTypi.
OO6rpyHTOBaHO HEPO3PMBHUM iCTOPUYHUM 3B'SI30K TAKUX MOHSTB, K «CaMOYIIPABCTBO», «CAMO3aKJIay,
«CaMOO60pOHa» 3 CyYaCHMM CTAHOBJIEHHSIM CaMO3aXUCTY SIK IPABOBOi KaTeropii B 3aKOHOIABCTBI Ta

[IPaBO3aCTOCOBHIN NpaKTuLi YKpaiHu. BUCBITIEHO CTAaHOBJIEHHS iIHCTUTYTY CAMO3axUCTy Y€PEe3 TSHKKAU LJISIX OO



HayKOBOTO PO3YMiHHS BUKJIIOYHO $K (PaKTUYHUX Ail, [0 HE Y3TOAKyBaJIOCS B YCi 4acy 3 OTO PeajbHOIO MTPAaBOBOIO
npupopoto. O6IPYHTOBAHO iCHYBaHHS CaMO3aXUCTY 3aJJOBTO /10 TOTO SK 3'SIBUJIOCS HOTO JIETITUMHE BU3HAYEHHS B
3aKOHOJABCTBi, BUCHOBOK I1PO 1[0 3pO6JIEHO YEPE3 aHasli3 3BUYa€BOro IIPaBa Ta CyJ0BOi IPAKTUKU. Y3arajibHEHO
IIOIJI AU, BUCBITJIEHI B HAYKOBIN IOpUAMYHIl JliTepaTypi Ha pO3YyMiHHS IIOHATb «OXOPOHA» Ta «3aXUCT» i Ha MifCcTaBi
BCe6IYHOrO iX aHasi3y 3p06JI€HO BUCHOBKYU IPO CAMOCTINIHY IPUPO/Y 3aXUCTy IPAB, SIKMI BKJIIOYA€E HE TiJIbKU
Iep>KaBHO-TIPUMYCOBY JisIIbHICTb, ajle I CAMOCTINHY, 3aKOHHY Zisl/IbHICTb 0COOH, YUi [IpaBa NOPYILIEeHi, CIIPSIMOBaHY
Ha ix 3axMCT. 3HaNIIO NOaJIbIIOr0 PO3BUTKY PO3YMiHHS OXOPOHMU IIPaB OCOOU SIK Aiif, sIKi HE IPUMMHSIIOTh
IOPYIIEHHS 200 He BiJHOBJIOIOTH IIPaBa Y 3aKOHHI iHTepecH, a CIIPSIMOBaHi Ha ix rnonepeaxxeHHs. Ha oCHOBI
aHaJsi3y IyMOK HayKOBLIiB IPOBEJEHO PO3MEKYBaHHS IIOHSITh «CAMO3aXUCT» Ta «CAMOOXOPOHA» Ta BKAa3aHO, 0
CIoCco6M CaMOOXOPOHU MOXKYTh TPAHC(POPMYBATHUCS Y CIIOCOOM CaMO3aXUCTY BHACIIIOK TIOPYIIEHH ITPaB
KpeauTopa 3a gorosopom. O6rpyHTOBaHoO, mo ['ocrogapchkuil Kogeke YKpaiHu cepeli OepaTUBHO-TOCIIOIAPChKUX
CaHKIIil1 IOMUJIKOBO PETYJIIOE i C1I0CO6M CAaMOOXOPOHH, i CITIOCOOM CaMO3aXUCTY, L0 CIPUSsiE YCKIAHEHHIO iX
3aCTOCYBaHHS Ha MIPAKTHULIl. Y3araJapbHEHO iCHYIOUi B HAyKOBiH JliTepaTypi OIS HA PO3YMiHHS CAMO3aXUCTY.
BcTaHOBIIEHO, 10 CAMO3aXUCT HE OOMEXYEThCSI BAMHEHHSIM Jinlle (GaKTUYHUX [ill, a OXOIJIIoE 1 IOpUInYHi i
KpeAUTOPa, 0 BUMHSIOTHCSI HUM IIPU IOPYLIEHHi a00 peasbHill 3arpo3i NOpyLIeHH paB. BinnosinHo opuanyHi aii
peai3yloThCsl IEPEBAKHO CaMe IIPU CAMO3aXUCTi B JOTOBIPHUX BiJHOCHMHAX. Y3araJbHEHO iCHYIOUi B HAYKOBIl
JliTepaTypi TOYKHM 30py OO0 CIiBBiIHOLIEHHS 3aX0/IiB OIIEPATUBHOIO BILJIUBY Ta CAMO3aXUCTy. BCTaHOBIIEHO, 1O
3aX0/I1 ONIEPATMBHOIO BIUIMBY PEAi3ylOTbCs YEPE3 TaKy (POPMY 3aXMCTY IIPaB, IK cam0o3axucT. OGIPyHTOBAHO, 10
CTOPOHU He 3000B's13aHi N1epeBipsITU BCTAHOBJIEH] Y I0rOBOPi CIIOCOOM CaMO3aXUCTY Ha IIPEAMET iX BiflIOBIAHOCTI
3MiCTy TIpaBa, 110 NOPYIIEHE, XapaKTepy [ill, SIKUMU BOHO MOPYIIEHE, a TAKOXK HACJIiIKaM, 10 MOXYTb OyTH
CIIPMYMHEHI LIUM IIOPYLUIEHHSM, a/I)K€ 3a3HaY€HHS CIIOCO0iB 3aXUCTY B JOTOBOPi aBTOMATUYHO O3HAYae
IIPUMHATHICTD iX 3aCTOCYBaHHS [1711 000X KOHTPAreHTiB. 3alIPOIIOHOBAHO 3aKpinuTy B lIuBinTbHOMY KOZEKCi YKpaiHu
[10JI0KeHHS, 10: «CTOPOHY AOTOBIpHUX BiTHOCHH MAIOTh [1IpaBO OGMPATH Ti CIOCOOHM CaMO3axUCTY, sIKi BCTAHOBJIEHI
3aKOHOM a60 JoroBopom». Ha mizncrasi aHasizy TeOpeTHYHUX pO3POOOK 1010 Kuacudikaliil GopM 3axUCTy
NiATPpUMaHO MO3ULIiI0 IIPO iCHYBaHHS ABOX (POPM 3aXUCTy LUBIIBHUX NPaB: IOPUCAUKLINHOI (Cy10BUI1 200
aIMiHICTPAaTMBHUI MOPSAOK 3aXMCTY) Ta HEIOPUCOUKLINHOI (CamM03axuCT). KpUTUYHO OL[iHEH] IPONO3HILii,
BucJioBJeHi y KoHuenuii oHoBeHHs LiuBinbHOro Komekcy YKpaiHy, Jie camo3axyCT IIPOIIOHYEThCS Ilepe0aunTi
cepeJi MOCECOPHUX 3aC00iB 3aXUCTy BOJIOAIHHS. OGIPYHTOBAHO, 110 TaKe 6a4€HHS IPU3BEAE 10 PO3YMiHHS
CaMO3axMCTy He K (POPMU 3aXUCTY IIPaB, a SIK OJHOTO 3i CIIOCOOIB 3aXUCTY, 110 € HEBIpHUM. Ha 0CHOBI BcebiuHOTO
aHasizy QyHKLiN 3aX0[IiB OIIepaTUBHOTO BILJIMBY, BIAIB 3a0€31e4eHHs] BUKOHAHHS 3000B's13aHb Ta Mip LIMBiJIbHO-
IIPaBOBOI BiATIOBiNAJIbHOCTI HAJJaHO PO3yMiHHS PYHKIIiIl CaMO3axUCTy B JOTOBIPHUX BiJHOCHHAX, CEPE]] SIKHX:
CTHMYJIIOI0YA, 3aXMCHA, BiJHOBJIIOBaJIbHA Ta KOMIIEHCcaliliHa QyHKLii. [JleTaJbHO 3[i/ICHEHO iX XapaKTEPUCTHKY.
OG6I'PYHTOBAHO, 110 3aX04U ONIEPATUBHOrO BIJIMBY Peasli3yl0ThCsl KPEAUTOPOM BUKJIIOUHO B IIOPSIIKY CAMO3aXUCTY
Ha BiIMiHy Bif, BUIiB 3a6e3le4eHHs] BUKOHaHHS 3000B's13aHHSI Ta Mip LIUBIJIbHO-TIPABOBOI BiANIOBINAIbHOCTI, SIKi
MOXXYTb P€aJli30BYBaTUCA SIK B IIOPSIAKY CAMO3aXUCTY, TaK i MIJIIXOM 3BEPHEHHS 10 IOPUCAUKIIHMX OPraHiB.
Hab6yJso noganpmoro po3BUTKY JOCIIIPKEHHS a/IbTePHATUBHUX NIPOLENyp BUPIllEeHHs criopy. BucioBneHo gymky
IIOZ0 BifHECEHHS PO3IJIsLy CIIPaB TPETEHChKUM CYAOM IO I0OPUCIAMKIIMHOI GpOopMHU 3aXUCTY IpaB, Meialii - 1o
IIoCepeHULITBA Y 3[iiCHEHH] I1eperoBopiB, a 6e31ocepeHbO caMi IEPEroBOPU — 0 3aX0[liB CAMOOXOPOHHU.

2. The dissertation is a comprehensive study of theoretical and practical issues of self-help of civil rights in
contractual relations through the prism of a modern understanding of the place of self-help in the system of
individual rights protection, based on judicial practice materials. The dissertation justifies a unified conceptual
approach to understanding self-help as a form of civil rights protection. These conclusions are drawn through the
analysis of historical conditions for the formation and development of self-help as a form of civil rights protection,
representing the first comprehensive study of the historical aspect of self-help in modern Ukrainian legal
literature. The inseparable historical connection of such concepts as «self-management», «self-establishment»,
«self-help» with the modern formation of self-help as a legal category in the legislation and legal practice of
Ukraine is substantiated. The emergence of self-help long before its legitimate definition in legislation is argued,
with the conclusion drawn through the analysis of customary law and judicial practice. The views presented in



legal literature on the understanding of the concepts of «protection» and «defense» are summarized, and based on
a comprehensive analysis, conclusions are made about the independent nature of rights protection, which includes
not only state-coercive activities but also the independent, lawful activities of the person whose rights are
violated, aimed at their protection. The understanding of the protection of individual rights as actions that do not
cease violations or restore rights or lawful interests but are aimed at their prevention further develops. Based on
scholars' opinions, a distinction is made between the concepts of «self-help» and «self-protection», indicating that
means of self-protection may transform into means of self-help due to a breach of the creditor's rights under the
contract. It is argued that the Ukrainian Civil Code mistakenly regulates both means of self-protection and means
of self-help among operational and economic sanctions, complicating their practical application. Existing
perspectives in scientific literature on the understanding of self-help are summarized, establishing that self-help is
not limited to the commission of factual actions but also includes legal actions of the creditor undertaken in case
of a violation or a real threat to rights. Legal actions are predominantly realized during self-help in contractual
relations. Various viewpoints in scientific literature regarding the relationship between measures of operational
influence and self-help are generalized. It is determined that measures of operational influence are implemented
through the form of rights protection known as self-help. The argument is made that parties are not obligated to
verify the established methods of self-help in the contract concerning their conformity to the content of the
violated right, the nature of the actions by which it is violated, and the consequences that may result from this
violation. The inclusion of methods of protection in the contract automatically signifies their acceptability for both
contractors. A proposal is put forth to codify in the Civil Code of Ukraine the provision stating that «Parties to
contractual relations have the right to choose the methods of self-help established by law or contract». Based on
the analysis of theoretical developments on the classification of forms of protection, the position supporting the
existence of two forms of civil rights protection—jurisdictional (judicial or administrative protection) and non-
jurisdictional (self-help)—is maintained. The suggestions put forward in the Concept of the Renewal of the Civil
Code of Ukraine are critically evaluated, where self-help is proposed to be included among possessory means of
protection. It is argued that such a legislative decision will lead to the confusion of understanding self-help as a
form of rights protection, narrowing the understanding of self-help to factual actions as a means of protection
exclusively for property rights. Through a comprehensive analysis of the functions of measures of operational
influence, types of ensuring performance of obligations, and measures of civil legal liability, the understanding of
the functions of self-help in contractual relations is provided, including stimulating, protective, restorative, and
compensatory functions. These functions are detailed. The argument is made that measures of operational
influence can be implemented exclusively through self-help, unlike the implementation of types of ensuring
performance of obligations and measures of civil legal liability, which can be carried out both through self-help
and by appealing to jurisdictional authorities.
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VIII. 3aKkJII04Hi BiZmoMOCTi

Bsacue Hpi3BHme IM'ss [1o-6aTBKOBI Cnacu6o-@ateena IHHa BaseHTHHIBHA
roJIOBH pagu

Bnacwue IpizBume Im's I1o-6aTbKOBI Cnacu6o-QateeBa Inna BaneHtuHiBHa
rOJIOBYIOYOTO Ha 3acCiiaHHi

BigmoBizansHMIL 32 HiATOTOBKY Jleii6a Jliopmuna BacunisHa

00JIIKOBHX JOKYMEHTIB

Peectpartop YkpIHTEI
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BiZITIOBiZaIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA
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