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Pedepar:

1. Inceprariisi OXOIJII0€ KOMILJIEKCHE BUPIII€HHS HAyKOBOTO i MPUKJIAHOTO 3aBIaHHsl, CIIPSIMOBAHOIO Ha 3'ICYBaHHS
3MICTy TaeMHHULI] CIJIKyBaHHS Ta NPoLeCcyalbHUX CIIOCO06iB ii 0OMeXXeHHs y KpMMiHaJIbHOMY ITPOBa/ikeHHi. HaykoBa
HOBH3Ha IIpalli 10J1Irae B TOMY, 110 AMCepTaLlisl € OJHMUM i3 NepIUX y JOCiIKEeHb OOMEKEHHS Ta€MHUIL
CIIiJIKyBaHHS y KpUMiHa/JIbHOMY NpoBaaXeHHi. CPOpMyIIbOBaHI MOJIOKEHHS CIIPSIMOBaHI Ha PO3B’$13aHHS BaXKJIUBOTO
HAyKOBOT'O Ta [IPAaKTUYHOTO 3aBIaHH, L0 MOJISITae Y BUBHAUEHHI ITPOLlecyaybHUX CIIOCO6iB OOMEKEHHS TaEMHUILL]
CIIiZIKyBaHHSI Ta BUKOPUCTaHi OTPUMAaHUX PE3yJIbTaTiB y JOKa3yBaHHI, a OTPMMaHi BUCHOBKM BU3HA4alOTh
[IepCIeKTUBY HayKOBOTO 3a0e3MedeHHs POTUIii 37T04MHHOCTI Ta NiAroToBKYU (axiBuiB 175 HanjioHanpHOI nosinii
Ykpainu. Po3pobsieHi y gucepratii pekoMmeHIalii MOXyTb BUKOPUCTOBYIOTHCSI B OCBITHPOMY IIPOLIECi Ta IIPaKTHUYHIN
IiSTIBHOCTI OpPraHiB IOCYAOBOrO pO3CiigyBaHHs. AHaJIi3 HalliOHAJILHOT'O 3aKOHOIABCTBA Ta HAYKOBUX IMOIJISMIB Ha
MIOHSITTSI TAEMHULI] CIIiJIKYBaHHS J1aB 3MOry C(OPMYJIIOBATH aBTOPChKE BU3HAYEHHS liiei 3acafy, 30KpeMa TAaEMHUILLS
CITiJIKyBaHHS TOJISITA€ Y HEJOMYIIEHHI PO3royiomeHHs iHdopMaliii, sika nepegaeTbCcss 0CO6aMu Iif, yac JIMCTyBaHHS,
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6axaloTh ii 30eperTy B Ta€MHULI. 3aJ1€5KHO Bifl Cy0'€KTIiB CIiIJIKYBaHHSI TAEMHUIIIO CIiJIKYBaHHSI MOKHA PO3MNOLINNATU
Ha [IBi IPyNy TAEMHULIO CIIIJIKyBaHHS 3arajlbHUX CYO'€KTIB Ta TAEMHUIIIO CIIJIKYBaHHS CIIEeLliaJIbHUX Cy6'eKTiB.
BroKpeMJIEHHS TaKOTO MOiNly 3yMOBJIEHO I0JATKOBUMU MIPOLECYaJIbHUMU FapaHTisIMU, SKUMU HaZiJIEHI OKpEMI
cy6extu JloBejeHO, 110 MUTAHHS MI0/I0 CUCTEMU NPOLECYaNbHUX Jill B XO[Ii IKUX OOMEKY€EThCSI TAEMHUIISI
CIIiJIKyBaHHS He 3HAMIIIO CBOTO JOCTATHBOT'O BUCBIT/IEHHS B HAYKOBIil JliTepaTypi. Y 6i/1bIIOCTi BUMIa/IKiB
0O6MEXKEHHS TAEMHULI CHiJIKyBaHHS 3B0AUThCS 10 HCPJ] noB’d3aHuX i3 BTPyYaHHSIM Y IPUBATHE CIIiJIKyBaHH4.
OpHak, rnepeJiik TakUx BUMAAKiB Habarato MypIuil. BuokpemeHo HaCTyIHY CUCTEeMY ITpoliecyasbHUX Hil,
CIPSIMOBAHMX HA OOMEXKEHHSI TAEMHHUII| CIiZIKyBaHHS. 30Kpema, Ha MiICTaBi yxBalu CAiL40ro cyaii cyny nepuoi
iHCTaHLii MPOBOASATHCS HACTYIIHI IIPOLIeCYasIbHi [il ClIpsIMOBaHi Ha OOMEXKEeHHS TAEMHULI CITIJIKYBaHHSL: -
THMYaCOBUI JOCTYII IO peueil Ta JOKyMEHTIB; - obuyK. Ha nmifcrasi yxBaju ciigyoro cyni anessigiliHoro cyay,
CJIigyuoro cyai Buioro aHTUKOPYNLIMHOTrO Cyy MPOBOIASTBCS TaKi HEIJIACHi CcJlifdi (pO3IIYKOBi) aii: — aymio-,
BiZIEOKOHTPOJIb OCOOU; -~ HAKJIAIEHHS apeIlTy Ha KOPECIIOHAEHIIiI0, OTJIsiy, i BUIMKA KOPECIIOHIeH1lii; - 3HATTS
iHdopmallii 3 TPaHCIOPTHUX TeJIEKOMYHIKaLIIHHUX MepesX; - 3HATTS iHpopmallii 3 eIeKTPOHHUX iHPopMaliltHMX
CHCTEM,; - CIIOCTepeXeHHS 32 0C00010; - ayAio-, BileOKOHTPOJIb MiCIIs.

2. The dissertation covers a comprehensive solution of scientific and practical tasks, aimed at clarifying the
content of the secrecy of communication and procedural methods of its limitation in criminal proceedings. The
scientific novelty is that the dissertation is one of the first researches on the limitation of the secrecy of
communication in criminal proceedings. The formulated provisions are aimed at solving an important scientific
and practical task, which is to determine the procedural methods of the secrecy of communication limitation and
use the results in proving, and the findings of work determine the prospects for scientific support of crime
prevention and training for the National Police of Ukraine. The dissertation’s recommendations may be used both
in the educational process and practical activity of the National Police of Ukraine. The status of scientific
development of the issue was analyzed, the notion of this principle was formulated and it elements were divided in
Section 1 «The secrecy of communication as principal of criminal proceedings». According to Art. 31 of the
Constitution of Ukraine everyone is guaranteed the secret of correspondence, telephone conversations, telegraph
and other correspondence. The exceptions may be determined only by court in cases, determined by law in order
to prevent a crime or to reveal the truth during investigation of a criminal case if it is impossible to obtain
information in other ways. The list of communication types, which are under the constitutional protection is open
and includes not only correspondence, telephone conversations, telegraph correspondence, but also other types
of correspondence. The construction 10 of this norm allows to correspond to the level of society technical
development and to guarantee the inviolability of new, unknown on the moment of Constitution adoption types of
communication. The analysis of national legislation and scientific views on the notion of the secrecy of
communication allowed to formulate the author's definition of this principle, in particular, the secrecy of
communication is to prevent the disclosure of information transmitted by persons through correspondence,
telephone conversations, telegraph and other correspondence, other forms of communication provided that
persons want to keep it in a secret. The secrecy of communication may be divided into two groups depending on
the subjects of communication: the secrecy of communication of general subjects and the secrecy of
communication of special subjects. The singling out of such a division is due to the additional procedural
guarantees, which some subjects are endowed. It is made a conclusion that an international legal regulation of
privacy, including the secrecy of communication, had a direct impact on the national legislation of many states. As
a result, the right to the secrecy of communication, being an international and European standard in the field of
human rights protection, is the object not only of international, but also of domestic legal regulation. There is no
comprehensive interpretation of the standards of the right to privacy and the secrecy of communication in
international legal and European acts, that makes it necessary to research the case law of the European Court of
Human Rights. It was analyzed concerning the observance of admissibility criteria of limitations of the right to
privacy in the dissertation research.
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