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2. Fair Trial as a Criterion for the Effectiveness of the Mechanism of Protection of rights and freedoms of Human
and Citizen

Pedepar:

1. B muccepTanuy OCyIecTBIEHO TeopeTudecKoe 0600IeHne 1 NPeACcTaBIeHO HOBOE PelleHNe BaXKHOIO HAyYHOTO
33/laHusl, KOTOPOeE 3aKJro4aeTcsl B pOPMUPOBAHUY 11€JI0CTHOM KOHLIETIINY OllpeiesIeHus], OCYLeCTBIIEHUS U
peaﬂnsauuu npaBa Ha CHpaBeﬂﬂMBbIﬁ Cyrﬂ KakK I/IHCTI/ITy'Ta KOHCTI/ITYU,I/IOHHOI‘O npaBa YKpaI/IHI)I. KOHCTaTI/IpOBaHO7
4YTO B COBpeMeHHbIX peam/mx IIOHATHUE (<CHpaBe,ILJII/IBbII7I Cy,[[» B HpaBOBOM I‘OCY,I[apCTBe OXBATBIBAE€T HE TOJIBLKO
IIPOLIECC OCYILEeCTBIIEHNUS CyIOIIPOU3BOICTBA, HO U pabOTy AECSITKOB ThICSY PAOOTHUKOB IaHHOU cepkl, B
YaCTHOCTH UMEIOTCS B BUZY IIPOLIECChl, KOTOPblE ITPOUCXOAAT NPY (POPMUPOBAHUM HENIOCPELCTBEHHO CYIEiCKOro
Kopnyca u OpFaHOB n OOJDKHOCTHBIX JIMII, KOTOpBIe O6CCH€‘{I/IBaIOT OeATEJbHOCTD Cy,[[eGHbIX OpFaHOB. To ectb
CIIPaBeJIMBLIM JOJDKHO OBITh HE TOJIBKO CYJONPOM3BOACTBO B FOCYJAPCTBE, HO U NIPOLIeAyPhl 3al10JTHEHUS

rH,OJ'I)KHOCTCIL/’I B OpraHax Cy,H,€6HOI>i BJIaCTH 1 TOJIBKO B TdKOM CJIy4d€ IIPOLECC €€ OCYECTBIEHN A MOKHO HAa3BaTb



TPaHCIApeHTHbIM. Pa3paboTaHbl TEOPETHUYECKUE NT0JI0OKEHUS U MTPEIJI0KEHO BKIIIOUNTD B padzet I Koncrtutynuu
YKpauHbI IPaBO Ha CIIPaBEAJIMBbIN CYI, 10/ KOTOPBIM CJIe[lyeT TOHUMAaTh BO3MOXKHOCTb JINLA (MHOUBUAA U / WX
KOJIJIETMAIbHOTO 00pa30BaHUs), KOTOPasl 3aKOHOJATeIbHO 3aKPeIJleHa 10 3allUTe B CIIeUalbHbIX
rOCYZapCTBEHHBIX MHCTUTYTAX (OpraHax Ccy[e6HOM CUCTEMBI U OpraHax B CUCTEMe IIPABOCY/I1sl) HapyLIeHHbIX I1paB
1 CBOOOJ, pe3yJIbTATOM KOTOPOH SIBJISIIOTCS JENCTBUS CIIeLabHBIX FOCYJaPCTBEHHBIX UHCTUTYTOB IO
BOCCTAHOBJIEHHIO HAPYIIEHHOTO 1paBa 1 / UM BO3MOKHOCTH MHAVBUJA HA 3aHSTHE JOJDKHOCTH B OpraHax
CyZe6HOI CUCTeMBbI U OpraHax B CUCTeMe IPaBOCyIusl.

2. The dissertation provides a theoretical generalization and a new solution to an important scientific problem,
which is to form a holistic concept of defining, exercising and exercising the right to a fair trial as a constitutional
institution of constitutional law of Ukraine. It is stated that in today's realities the concept of "fair trial" in a state
governed by the rule of law covers not only the process of judicial proceedings, but also the work of tens of
thousands of employees in this area, in particular ensure the activities of the judiciary. That is, not only the
judiciary in the state should be fair, but also the procedures for filling positions in the judiciary, and only in this
case can the process of its implementation be called transparent. The author's definition of the constitutional right
to judicial protection as an element of the right to a fair trial is formulated. The characteristic features of the
constitutional right to a fair trial in a state governed by the rule of law are highlighted. The stages of evolution of
the constitutional and legal consolidation of the right to judicial protection on the territory of modern Ukraine are
systematized and singled out. The main problems of implementation of the constituent elements of the right to a
fair trial are identified and in order to improve the court proposed separate draft amendments to the Constitution
of Ukraine and regulations, which provide details of legal regulation of consolidation and implementation of the
right to a fair trial and its elements.
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