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Pedepar:

1. luceprauiga MiCTUTb KOMIIJIEKCHUM aHaJli3 TEOPETUYHUX i IPAKTUYHYX [TUTaHb PETYJIIOBAHHS BiTHOCHH
MiXKHApOJHOro (ppaHyan3uHry. Y gucepralii IpoaHasi30BaHO iCTOPUYHI II€pelyMOBY BUHUKHEHHS ¥ Cy4aCHOTO
PO3BUTKY PppaHYai3uHTY (Mi>KHapogHOTro (ppaHyYail3uHIY), JOCIIIPKEHO [IPOLeC CTAHOBJIEHHS [IPaBOBOTO
peryJoBaHHs 4OroBOpY (PpaHYal3MHIY B3araji i 1oroBopy Mi>xkHapoAHOTO (ppaHYai3MHTy 30KpEMa B IPABOBUX
CHACTEMax 3arajlbHOTrO i KOHTUHEHTAJIBHOTO ITpaBa. JleTaspHUM aHasi3 IpaBoBOi NpUupoay GppaHYali3uHTy B
Mi>)KHapOJIHOMY IIPUBAaTHOMY IIPaBi 1aB 3MOTY BUSIBUTHU XapaKTEPHi O3HAKY BiTHOCUH Mi>KHAPOHOTO

dpanyan3uHry. Kio4oBo YaCTUHOIO JOCIIIPKEHHS € AeTalbHUI aHasli3 0COOIUBOCTEN CTAaHOBJIEHHS Ta

(PYHKLiOHYBaHHS BiTHOCHMH MDKHApOIZHOTO (PpaHYai3MHIy. Y poOOTi apryMEHTOBAaHO HEOOXiAHICTb BUOKPEMJIEHHS 3

eTaliB YKJIaJJaHHs JOTOBOPY MiXKHapoAHOro ¢ppaHyan3uHry: 1) 3BBepHeHHs (ppaHYaii3i i3 IPONo3uLielo Ta pO3KPUTTS

dpanyanzepom iHpopmarii npo ppanmusy; 2) GopmyBanHs ppaHyaiizepom Ta ppaHyainsi 3MicTy 1OroBopy; 3)



YKJIaJaHHS JOTOBOPY MDKHApOAHOTO ppaHYal3uHTy. Y IUcepTallii JaHO NPaBOBE BU3HAYEHHS MTOHSTTS JOTOBOPY
MiXKHapopHOro ppaHyan3uHIy, if, IKUM CJIifl pO3yMiTU 30BHIIIHBOEKOHOMIYHUI LOTOBip (KOHTPAKT), CTOPOHU
sKoro - ¢ppaHyaiizep i ppaHyaiisi, NOB'sI3aHi 3 TPAaBOBUMHU CUCTEMaMU JBOX UM Oijblie lepKaB IIPaBoM, 110 OyJI0
00paHO HUMU SIK 32CTOCOBHE B JOTOBOPI, 4/ ITPaBOM BU3HAUYE€HUM 3aKOHOABLEM Y Pasi BilCyTHOCTI BUOOPY NIpaBa
CTOPOHAMMU [I0TOBOPY, YY1 [IPABOM HAMNOIJIbII TiCHOTO 3B'I3KYy 3 JOTOBOPOM, IOMOBUJIMCH IIPO IJIaTHE IepelaHHs
KOMILJIEKCY BUKJIIOYHMX IIPaB Ha 00'€KTHU iHTeJIeKTyabHOI BJIaCHOCTI Ta 00'€KTY iHAMBiAyaisalii ToBapis Ta nocayr
IIPaBOBOJIOJi/bLIS], BKJIIOYAIOUY 3aXUIIEHI 11 He3axUIeHi 00'€eKTH iHTeJIeKTyaIbHOI BJIaCHOCTI, Ha IEBHUI CTPOK 17151
30ibLIEHHS (PpaHYaii3epOM CBOEI IIPUCYTHOCTI HA PUHKY iHIIOI A€P>KaBU MIJIIXOM MPOAAKY ITPOAYKTY / HafaHHS
nocayr / BUpOOHUIITBA TOBAPiB 32 TeXHOJIOTi€l0 ppaHyai3epa Ha BU3HAYEHUX Y AOroBopi ymoBax. [IpoBenene
IocimKeHHs BUAiB i knacudikauiil ppanumms i ppaHdail3vHIy 3yMOBUJIO BiJHECEHHS JJO iCTOTHMX YMOB JI0TOBOPY
MiXKHApOIHOro (ppaHYal3uHIy TaKux, sK: 1) icTOTHI yMOBHY, IpUTaMaHHi BCiM 30BHIIHBOEKOHOMIYHMM JOTOBOPaM
(koHTpakTam); 2) KBasiQikyroui icTOTHi yMOBH, 110 BifPi3HSIOTH JOTOBip MDKHApOJHOTO (PpaHYa3MHTY Bill CXOXKUX
IIOTOBOPIB (IIpeIMeT AOrOBOPY, OCHOBHI IIpaBa i1 000B'sI3KM CTOPIH (LOTrOBipHi Ta IOCTAOrOBIpHi)) PO CIIPUSIHHS
(dpanuansi 3 60Ky ppaHyaiizepa B oprasisalii i1 BeJJeHHi CITpaBy; 0COOJIMBOCTI BUIJIATU BUHAropoay ¢ppaHyansepy,
IIPO KOHTPOJIb SIKOCTi TOBapiB (po6iT, mocyr), momo 36epexkeHHs KOHPineHIiHOCTi, 06MeXeHHs KOHKypeHIii,
nepeBakHe I1paBo ¢ppaHyaii3i Ha YKJIaieHHs HOBOTO JOTOBOPY, OOOB'SI3KU CTOPIH Iicjisd 3aKiHUeHHS / po3ipBaHHS
IIOTOBOPY); 3) LOJATKOBI iCTOTHI YMOBH, 110 BUIVIUBAIOTh 3 BULly JOTOBOPY MDKHApOJHOro GpaHyali3uHTy
(exCKJII03UBHICTb, BU3HAUYEHHS TepUTOpii). [IpoBesieHo aHali3 MaTepialbHO-IIPAaBOBOr'O PEryJII0BaHHS
MDKHapOJHOro ppaHYaii3uHIy pi3HUX KpaiH, SIKUI1 JjaB 3MOTy 3'ICyBaTH, 110 [Jis1 JOKTPUHU I 3aKOHOJABCTBA y cdepi
MIPaBOBOI persiamenTallii ppaHyai3MHrOBUX BiTHOCUH ChOTOJEHHS XapaKTE€PHOIO 03HAKOIO € 10TO
(parMeHTapHiCTh, (paKTUYHA BifICyTHICTh CIeLiaJIbHUX HOPMATUBHO-TIPABOBUX aKTiB (3aKOHIB IIPO (paHyYail3MHT),
IOCUTb CJ1abKe iHCTPYMEHTA/IbHE HAIIOBHEHHS BXXE iCHYIOUMX aKTiB KOHCTPYKLisSIMU YHiI(piKOBaHMX MaTepiajlbHO-
[IPAaBOBUX HOPM, 1[0 PETYJI0I0Th BifHOCUHU (PpaHyaii3uHTy (MDKHApOOHOTO PpaHYai3uHry). 3a TaKUX YMOB
CTOPOHU 3BEPTAIOTLCS [0 aKTiB, TUIIOBUX KOHTPAKTIB, PEKOMEHALliN, YXBAJIEHUX MIPKHAPOJIHUMU €KOHOMIYHUMU Ta
iHIIMMY HeypsILOBUMU OpraHisalisiMy, acouialisamu, GpefepanisiMy, o BifoOpaKaloTh 3arajbHi IPUHLUIY IIpaBa
4y 1paBoBi 3Bryail. Y quceprauii 3'1COBaHO, 1110 3MilllyBaHHS IIPABOBOI IPUPOY ABOX THUIIIB BiTHOCHH -
(dpaHyaii3MHTOBUX Ta KOMEPLiNHOI KOHIleCIi, SIKi He € iIeHTUYHUMU, CTBOPIOE MEPEIIKOY B YKIIalaHH] JOrOBOPIB
MiKHapoHOro ppaHyan3uHIy SIK 17151 HalliOHaJIbHUX, TaK i 1J151 iIHO3€MHUX Cy0’eKTiB MignpueMHuLTBa. s
€(EeKTHMBHOrO IIPABOBOTO PETYJII0OBAHHS BiTHOCHH Mi’KHapOJIHOrO (ppaHYali3MHIY SIK BiTHOCUH 3 iIHO3€MHUM
€JIEMEHTOM 3aIIPOIIOHOBAHO PO3POOUTH Ta JOTIOBHUTH IIPOEKT 3aKoHy YKpainu «IIpo ¢ppaHvyaii3nHr» crewjaJibHuM
posginom «MikHapoIHUN (ppaHYail3uHI», 110 33 CBOEIO IPaBOBOIO IPUPOJOI0 OyAe MiCTUTU MaTepialbHO-IIPaBOBI

HOPMU MIXKHapOZHOTO MPYBATHOrO IIpaBa.

2. The dissertation contains a comprehensive analysis of theoretical and practical issues of regulation of
international franchising relations. In the dissertation the historical prerequisites of origin and modern
development of franchising (international franchising) are analyzed, the process of formation of legal regulation of
franchising agreement in general and agreement of international franchising in particular in legal systems of
common and continental law is investigated. The detailed analysis of the legal nature of franchising in private
international law has revealed the characteristic features of international franchising relations. The key part of the
study is the detailed analysis of the peculiarities of the formation and functioning of international franchise
relations. The paper argues for the need to distinguish 3 stages of concluding the international franchise
agreement: 1) requesting with the proposal by the franchisee and disclosing information about the franchise by the
franchisor; 2) formation of the content of the contract by the franchisor and the franchisee; 3) concluding the
international franchise agreement. The dissertation provides the legal definition of the concept of the international
franchise agreement according to which it is a foreign economic agreement (contract), the parties of which - the
franchisor and franchisees - are related to the legal systems of two or more states by the law chosen by them as
applicable in the contract or law determined by the legislator in the absence of a choice of law by the parties of the
contract, or the law which has the closest connection with the contract, agreed on the paid transfer of the
complex of exclusive rights to the objects of intellectual property and objects of the individualisation of goods and



services of right holder, including protected and non-protected objects of intellectual property, for a certain
period of time to increase the franchisor's presence in the market of another country by selling the goods /
providing services / producing the goods by the technology of the franchisor under the terms specified in the
contract. The study of types and classifications of franchises and franchising, led to the classification of essential
conditions of the international franchise agreement as follows: 1) essential conditions inherent in all foreign
economic agreements (contracts) (subject of the contract, payment terms, the law of the country applicable to the
contract, protective reservations and protection , the liability of the parties, the term of the agreement, etc.); 2)
qualifying essential conditions that distinguish the international franchise agreement from similar agreements
(subject matter of the contract, fundamental rights and obligations of the parties (contractual and post-
contractual), on the franchisor's assistance to franchisee in organizing and conducting business, peculiarities of
payment to the franchisor, control quality of goods (works, services), privacy, restriction of competition, pre-
emptive right of the franchisee to conclude a new contract, obligations of the parties after the termination /
termination of the contract), 3) additional essential conditions, arising out of the type of international franchising
contract (exclusivity, the definition of territory). The analysis of substantive legal regulation of international
franchising of different countries has made it possible to find out that the doctrine and legislation in the field of
legal regulation of franchise relations today are characterized by its fragmentation, the actual absence of special
legal acts (franchise laws), instrumental filling of already existing acts with the constructions of unified substantive
legal rules governing franchise relations (international franchising). In such circumstances, the parties shall refer
to acts, model contracts, recommendations adopted by international economic and other non-governmental
organizations, associations, federations, which reflect the general principles of law or custom. On the basis of a
careful analysis of the conflict-of-law regulation of international franchising of different countries of the world, it
is substantiated the feasibility of introducing in the legislation of Ukraine a special conflict of law regarding the law
applicable to the agreement in the absence of the consent of the parties on the choice of law, and therefore
proposed to amend Article 44 The Law of Ukraine "On Private International Law" paragraph 24 in the following

wording: "franchisees - under a franchise agreement".
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