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Pedepar:

1. B po6oTi mocinkeHo mpobsiemMy IpaBoOBOrO PeryIloBaHHS HAOyTTs, 3hiMICHEHHS Ta 3aXUCTY MAallHOBUX IIPaB
iHTeJIEKTyasIbHOI BJIaCHOCTI. P0o31is 1 «3araJbHOTEOpETUYHA XapaKTEPUCTUKA MAHOBHUX IIPAB iHTEJIEKTyaJIbHOI
BJIACHOCTI SIK Cy0'€KTUBHMX LIMBLIBHUX NIPAaB» MiCTUTh TPU MifPO3MiaH, B SKMX [IPOAHAII30BaHO I0PUAUYHY IPUPOAY
MalHOBUX MPaB IHTEJIEKTYyaJIbHOI BJIACHOCTI, iXHi CyTHICHI 0O3HaKM Ta 3MiCT. BUX0o[g4H i3 pO3yMiHHS MallHOBUX IIPaB
iHTeJIeKTyaIbHOI BJIAaCHOCTI IK OKpeMoi KaTeropii cy6'eKTUBHUX LIMBIJIbHUX IPaB Ta iX CYTHICHUX O3HaK
cpopMyIbOBAHO OOKTPUHANBHY JediHilio nux npas. Po3nin 2 «HabyTTa MailHOBUX NIpaB iHTEJIEKTyaIbHOI
BJIACHOCTI» MICTUTb YOTHAPH MiAPO3[iJH, B SIKUX aBTOP IPOAHAJIi3yBaB IOHSTTS T BUIY MiICTaB HAOYTTsI MAalTHOBUX
IIpaB iHTeJIeKTYyaJIbHOI BJIACHOCTI, @ TaKOX JOCJIiIUB OCOOINBOCTI TaKUX IiICTaB CTOCOBHO MAaliHOBUX aBTOPCHKUX i
CYMIDKHUX ITpaB, MailHOBUX NTAaTEHTHUX IIPaB Ta MAaMHOBUX IIpaB Ha 3aco6u iHAuBiAyanisalii yyacHUKIB UBiIBHOTO
0060pOoTy, TOBapiB i nocayr. Po3nin 3 «31ilicCHEHHsI MalHOBUX IPaB iHTEJIEKTYaJIbHOI BIACHOCTI» CKJIAJA€ThC i3
TPbOX MiJPO3AiJiB, y SKUX [IPOAHAJIiI30BAHO CYTHICTb Ta Cy0'eKTHU 3[IiliICHEHHS] MAalTHOBUX ITPaB iHTEJIEKTyaIbHOI

BJIACHOCTI, IIOHSITTSI Ta BUJIM CIIOCOOIB 37iliICHEHHS LIUX IIPaB, a TAKOX MEXi iX 37iiICHEHHS. ABTOpPOM OGI'PYHTOBAHO



IOLNbHICTb MOAiNY CIIOCO6iB 3/1iliICHEHHS MAallHOBUX MPaB iHTEJIEKTyaJIbHOI BJACHOCTI, 3aJI€5KHO Bif] CIPSIMOBAHOCTI
BiANOBinHOI 1ii, Ha psaMi (BYMHEHHS il 6e31ocepesHbO I0I0 CaMOro 00’€KTa IIpaBa iHTeJIeKTyaJIbHOI BJIACHOCTI) i
OIIOCEPEIKOBaHi (1ii, OB'sI3aHi i3 LUBIIBHUM 0O00POTOM MaTepiajlbHUX OO'EKTIB, Y SIKUX BUPKEHO BiAIOBITHUN
00’eKT IpaBa iHTeJIeKTyaIbHOI BjlacHOCTI). Po3in 4 «JlorosipHi ¢popmu po3nopsiixkaHHs MATHOBUMU IIPaBaMU
iHTeJIEKTyasIbHOI BJIACHOCTI» CKJIIAE€THCA i3 YOTUPBHOX MMiAPO31iiB, y AKMX IIPOBENEHO 3arajlbHOTEOPETUYHY
XapaKTEePUCTHUKY JOTOBOPIB LIOI0 PO3IOPSAKaHHS MAHOBAMMU IIPAaBaMU IHTEJIEKTyaJIbHOI BJIACHOCTI i BUBHAYEHO
iX MicCIie y cuCcTeMi JOTOBIPHOTO IIPaBa, a TAKOX ITPOAHaJi30BaHO OKPEMI BUM IOTOBIDHUX KOHCTPYKLIH, SIKi
nepen6avaloTh HAHHS IIPaBa Ha BUKOPUCTAHHS 00’€KTa IpaBa iHTeJIeKTyalbHOI BIaCHOCTI, TepefaHHs MalHOBUX
IIpaB iHTeJIeKTYyaJIbHOI BJIACHOCTI Ta JOTOBipHI BiTHOCUHMU 3i CTBOPEHHSI 00'€KTiB IIpaBa iHTeJIeKTyaJIbHOI BJIACHOCTI.
CdopMysibOBaHO aBTOPCHKY HediHilliio JileH3iHOro oroBopy i JoBeeHO, 10 el AOroBip € KOHCEHCYaIbHUM i
BigmiaTHUM. JIoBeI€HO NOLiNbHICTD 3aKkpinieHHs y LIK Ykpainu nosiokeHb IpO MOMEHT HaOyTTs MallHOBUX IIPAB
IHTEJIEKTYaJIbHOI BJIACHOCTI 32 JOrOBOPOM. 3 METOI0 YOOCKOHAJIEHHS 3aKOHOABYO0I TEPMiHOJIOTII, aBTOPOM
3aIPOIIOHOBAHO 3MIHUTHU Ha3By 3aKkpinseHoro cT. 1112 IIK Ykpainu [oroBopy Ha 6ijiblll JIAKOHIYHY — «JJOTOBIp
TBOPYOT0 3aMOBJIEHHS». P031in 5 «3axuCT MallHOBUX NPaB iHTEJIEKTyaIbHOI BJIACHOCTI» CKJIaIa€ThCsl i3 YOTUPbOX
nigpo31isiB, B AKMX [IPOaHaJi30BAaHO 3arajlbHOTEOPETUYHI aCIIEKTU 3aXUCTY MaHOBMX I1PaB iHTEJIEKTYalIbHO]
BJIACHOCTI, @ TaKOX JOCJIiIP)KEHO OKpeMi LIMBiJIbHO-TIPABOBi CIIOCOOU 3aXMCTy TAaKUX I1paB, CIIPSIMOBAHI Ha
[IPUNVHEHHS [TOPYLIEHHS LIMX IIPaB, BiITHOBJIEHHS CTAHOBUIIA, K€ iCHYBAJIO [0 iX [IOPYIIEHHS, Ta KOMIIEHCALIil0
MalHOBUX BTPAT Ta (200) HeMaltHOBOI (MOpPaJIbHOI) IKOAU. Bepy4n 1o yBaru LiJboBy CIIPSIMOBaHICTb CIIOCO0IB
3aXMCTY MaHOBUX I1PaB iHTEJIEKTYaIbHOI BJIACHOCTI, aBTOP IOAINNB iX Ha TPU IPYIU: IPUINMHIOBAJIbHI,
BiJHOBJIIOBAJIbHI Ta KOMITeHcaLiliHi. OBrpYHTOBaHO JOLiIbHICTb 3aKpinyieHHs y cT. 432 LIK Vkpainu Takoro
CIIELiaJIbHOTO CIIOCOOY 3aXUCTY, SIK «3a00pPOHA HENPABOMiIPHOTO BUKOPMCTaHHS 00’€KTa ITpaBa iHTEJIEKTYaJIbHO]
BJIACHOCTi KOHKPETHUM CIIOCOBOM (CIIOCO6AMU)», a TAKOXK MOSKJIMBICT CTSITHEHHS KOMIIEH Callii 32 TIOPYLIIEHHS
MalHOBUX IIPaB iHTeJIEKTyaJIbHOI BJIACHOCT] y BUIJIAI ayIaJIbHOI CyMH, 3aMiCTb BifJIIKOAYBaHHS 30U TKIB.
O6rpyHTOBaHiI 3a pe3yJbTaTaMU JOCiI)KeHHS TEOPETUYHI BUCHOBKY O3BOJIUJIA CPOPMYJIIIOBATH KOHKPETHI
IIPOIO3ULLii MO0 YIOCKOHAJIIEHHS IPABOBOrO PETYJIIOBAHHS Y NOCiIKYBaHil cepi, sIKi y3aralbHEHO y IPOEKTI

3MiH [0 3aKOHOJIaBCTBA.

2. This thesis deals with the research of legal regulation of acquisition, exercising and protection of intellectual
property rights. Chapter 1 «General theoretical characteristic of intellectual property rights as a kind of subjective
civil rights» consists of three subchapters, where it was analyzed juridical nature of intellectual property rights,
their essential features and content. Based on comprehension of intellectual property rights as a separate category
of subjective civil rights, as well as their essential features, there was formulated a doctrinal definition of such
rights. Chapter 2 «Acquisition of intellectual property rights» includes four subchapters, where the author has
analyzed the concept and the kinds of grounds for acquisition of intellectual property rights, and also has observed
the features of such grounds for copyright law and related rights law objects, patent law objects, and for means of
individualization participant of civil circulation, goods and services. Chapter 3 «Exercising of intellectual property
rights» consists of three subchapters, in which it was analyzed the essence of exercising of intellectual property
rights, its subjects, the concept and the kinds of ways of these rights exercising, as well as limits of their exercising.
The author has proved the advisability of dividing ways of using intellectual property objects, depending on the
direction of the corresponding action, on the direct (the actions directly concerning the intellectual property right
objects) and indirect (the actions related with the civil circulation of material objects, in which the corresponding
intellectual property object is expressed). Chapter 4 «Contractual forms of intellectual property rights disposing»
contains four subchapters, in which was performed general theoretical characteristic of the contracts on disposing
of intellectual property rights and defined their place in the system of contract law, as well as analyzed separate
kinds of the contract constructions, which provide giving rights to use of intellectual property object, transfer of
intellectual property rights and contractual relations on creation of intellectual property objects. It was formulated
the author’s definition of a license contract and proved, that such contact is consensual and repayable. It was
proved expedient to fixation in CC of Ukraine the rules about a moment of acquisition of intellectual property
rights by a contract. Having the purpose to improve the legislative terminology, the author has proposed to change



the name of the contract provided in art. 1112 CC of Ukraine to the most laconic term - «contract of creative
request». Chapter 5 «Protection of intellectual property rights» consists of four subchapters, in which it was
observed general theoretical aspects of protection of intellectual property rights, and analyzed the particular civil
law remedies, oriented to termination of the infringement such rights, restoration of pre-violation position, and
indemnification for property and (or) non-property losses. Taking into account a goal orientation of the remedies
for protection the author has divided them into three groups: stopping, recovering and compensating. It was
substantiated an expedient of fixing in art. 432 CC of Ukraine a special remedy such as «prohibition of illegal using
of the intellectual property object» (injunction) as well as the possibility of recovering compensation for violation
of intellectual property rights as lump sum, instead of actual damages. Based on the results of the study, the
theoretical conclusions became the basis for concrete proposals to improving the legal regulation in the field of
study, which are summarized in the Draft Law on Amendments to the Law.
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